TOWN COUNCIL

REGULAR MEETING
343 

                             SEPTEMBER 7, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON SEPTEMBER 7, 2010 AT 7:00 P.M. AT THE MIDWAY FIRE AND RESCUE BUILDING, 228 MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Mayor Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: Mike D. McAlpine, John Byrum, Todd Nifong, and Norman Wilkes.  Absent: Councilor Robin Moon.  Town Administrator Ryan Ross, Town Attorney James Lanik and Town Clerk Linda Hunt were present.  

Each Councilor had been furnished an agenda prior to the meeting.

PUBLIC ADDRESS

There were none.

APPROVAL OF MINUTES
On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor John Byrum, Council voted unanimously to approve the minutes of the August 2, 2010 regular Town Council meeting as presented.

On motion by Councilor Norman Wilkes, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the August 16, 2010 regular Town Council meeting as presented.

ADOPT AGENDA
On motion by Mayor Pro Tem McAlpine, seconded by Councilor Nifong, Council voted unanimously to adopt the agenda as presented.

PUBLIC HEARING 
PUBLIC HEARING – TO RECEIVE CITIZEN INPUT PERTAINING TO THE DISCHARGE OF FIREARMS WITHIN TOWN LIMITS

At their meeting on July 6, 2010, Town Council called for a public hearing to be held on Tuesday, September 7, 2010, at 7:00 p.m. at the Midway Fire and Rescue Building, 228 Midway School Road to receive citizen input pertaining to the discharge of firearms within town limits.

Notice of the public hearing was published in The Dispatch on August 24, 2010 as required by law.

Town Administrator introduced this item, explaining that the Town has received a number of complaints from residents regarding their concerns about hearing gun shots in their neighborhood and the anxiety it causes about their safety.   Mr. Ross stated that one complaint involved an underage boy being allowed to fire a gun in his back yard without the supervision of an adult.  It was Council’s decision to check with other towns to see what regulations, if any, they have in place regarding the discharge of firearms with town limits.  

Mr. Ross stressed that the sole purpose of this public hearing is to receive citizen input about whether or not any additional regulations should be put in place.  Currently, the Town follows the Davidson County regulations on firearms.  

Mr. Ross stated that after checking with other towns, there appeared to be a common thread among many of the towns’ firearm regulations.  Using that information, staff has prepared a list of talking points summarizing those regulations for review and input from Midway residents as follows: 

FIREARMS TALKING POINTS

DISCHARING FIREARMS

A.
General purpose.

1.  No person shall, without permission of the current owner or lawful occupier of the property, discharge a firearm within 500 feet of a dwelling or other building or structure, which is designed to be occupied by human beings.

2.
Discharge of a firearm is limited to persons 18 years or older unless accompanied by an adult defined as 18 years or older.

B.
Definition.  For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning.

FIREARM. A handgun, shotgun, or rifle which expels a projectile or pellets by action of an explosion; provided, however, the term FIREARM shall not include BB guns, paintball guns, or other similar devices which project a missile by compressed air with less than deadly force and having a very limited range.

C.
General Provision.  It shall be unlawful for any person to discharge a firearm without reasonable regard for the safety of persons or property.

D.
Permission required.  Owner or lawful occupier written permission shall contain:

1.
Date and the mailing address of the person to whom permission is granted;

2.
Printed name of person granted permission and phone number;

3.
Printed name of person granting permission and phone number and signature of the person.

4.
A statement as follows:  “The undersigned hereby grants permission to __________ to discharge a firearm within 500 feet of the undersigned’s dwelling”;

5.
The permit shall be valid for the lesser of 1 year after issuance date or the date the ownership or occupancy of the property which granted permission changes;

6.
The permit shall be displayed upon the request of any law enforcement officer with authority to enforce this section; and

7.
Permission may be rescinded at any time by written notice to the person granted permission, mailed to the address of the person granted permission as shown on the written permission form.

E.
Exceptions. This section shall not be construed as prohibiting discharge of a firearm when used:

1.
In defense of person or property;

2.
Pursuant to lawful directions of law enforcement officers;

3.
By persons lawfully engaged in pest control; or

4.
By persons lawfully taking dangerous animals.

F.
Violations and penalties. If any person shall violate this section, he or she shall be guilty of a Class 3 misdemeanor and shall be fined not more than $500.

At the conclusion of Mr. Ross’ presentation, Mayor Byrum opened the public hearing.

The following persons addressed Council to express their opposition to any further regulations regarding the discharge of firearms within the Midway town limits:

Mr. Barry Richardson, 175 Tro-Tod Drive, stated that Midway is a rural area and additional regulations are not needed.  Mr. Richardson added that Town Administrator Ryan Ross had answered about everything he wanted to hear.

Mr. John Bean, 221 Hebron Church Road, also agreed that Mr. Ross had already answered most of his questions but Mr. Bean said he was still against any changes to the use of firearms.

Mr. Robert Whitlow, 396 Stephen Boulevard, said he agreed with Town Administrator Ryan Ross.

Mr. Gordon Gentry, 813 Country Lane, stated he is vehemently opposed to any changes to the regulations of firearms.  

Mr. Hal McAlpine, 1843 Old Highway 52, stated the Town doesn’t need any more rules and regulations, adding that the Town should keep it like it is.

Mr. Ian Richardson, 175 Tro-Tod Drive, questioned the restriction on the discharge of firearms being limited to persons 18 years or older unless accompanied by an adult defined as 18 years or older.  He also expressed opposition to the section requiring permission of neighbors to discharge a firearm within 500 feet of the neighbor’s dwelling.

Mr. Tony Shumaker, 281 Pam Drive, said that most of his questions have already been answered; however, he wanted to stress that if regulations are made, it opens the door for more regulations.  He also responded that according to State law, it is illegal for anyone under 18 to discharge a firearm.   

Mr. Keith Leonard, 569 North Payne Road, stated he appreciated the opportunity to be able to express his concerns regarding additional regulations.

Mr. Terry Koontz, 9423 Old Highway 52, said he was in agreement with the comments that have been made.

Mr. Craig Hyatt, 578 Hartman Road, said no additional laws are need.  He said that he also agreed with everyone’s comments.

Mr. Rodney Thomas, 848 Hebron Church Road, said he agreed with the others that no ordinance is needed.

Mr. Garrett Leonard, 136 Wildberry Court, said he was in agreement with what had already been said that no more rules are needed, just common sense.

Mr. Ken Dees, 411 Shady Lane, said that if the door is opened to regulate the use of firearms, then everything is open.

There being no one else wishing to speak on this matter, Mayor Byrum closed the public hearing.

This item was to receive citizen input only.  No action was taken.

Press in attendance for the public hearing were WFMY-TV, Channel 2, Greensboro; WXII-TV, Channel 12, Winston-Salem; and Fox 8 News, Channel 8, High Point, NC.

PROCLAMATION

FALL LITTER SWEEP – SEPTEMBER 18 – OCTOBER 2, 2010

Mayor Byrum proclaimed September 18 – October 2, 2010 as “Litter Sweep” time in Midway and encouraged all citizens in Midway to take an active role in making their communities cleaner.

REGULAR BUSINESS 

RESCIND RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE A PORTION OF CERTAIN PROPERTY IN CONNECTION WITH THE TEMPORARY AND PERMANENT EASEMENT FOR CONSTRUCTION, INSTALLATION, RELOCATION, UPGRADE, EXTENSION AND MAINTENANCE OF MUNICIPAL SEWER LINES IN CONNECTION WITH THE OLD HIGHWAY 52 AREA SEWER PROJECT – PORTION OF 0.46 ACRES, OLD HIGHWAY 52, MARSHALL LAND

Town Administrator Ryan Ross reported that Mr. Zeno Marshall, owner of the 0.46 acres property in question, has recently signed the easement agreement and, therefore, the resolution of condemnation should be rescinded and the proceeding closed.  Town Attorney Jim Lanik was in agreement with Mr. Ross’ recommendation to bring the condemnation to a halt.

On motion by Councilor Wilkes, seconded by Councilor Byrum, Council voted unanimously to rescind the resolution authorizing condemnation to acquire a portion of certain property in connection with the temporary and permanent easement for construction, installation, relocation, upgrade, extension and maintenance of municipal sewer lines in connection with the Old Highway 52 area sewer project identified as a portion of 0.46 acres located on Old Highway 52 owned by Zeno Marshall.

RATIFY APPROVAL AND EXECUTION OF SEWER EASEMENTS FOR LINES A AND B OF THE SEWER PROJECT

Town Administrator Ryan Ross reported that the following sewer easements for Lines A and B of the sewer project have been obtained and Town Council will need to approve and ratify the execution of the easements for the negotiated compensation as shown below:

1. Davidson Animal Properties (value of two commercial taps and $10,000)

2. Ben and Hollis Sink (already approved and recorded)

3. CBJ Development ($5,508 and value of one commercial tap)

4. Shandra and Gary Cromartie (value of one commercial tap)

5. Shannon and Patti Bates (value of one residential tap)

6. Oak Forest United Methodist Church ( value of one commercial tap, plus restoration)
7. James and Nancy McAlpine (value of one commercial tap)

8. Terri and Ricky Shore (value of one residential tap)

9. Douglas and Nannie Stutts (value of one residential tap)

10. Zeno Marshall (value of one commercial tap, plus restoration)

11. Lowstetler and Amos ($1,500)

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Nifong, Council voted unanimously to ratify the execution of the sewer easements and approve the negotiated compensation for the easements as indicated above, with the exception of number “2. Ben and Hollis Sink)” which has previously been approved and the easement recorded. 

TOWN ADMINISTRATOR’S REPORTS
FINANCIAL REPORT

Town Administrator Ryan Ross reported that due to the Labor Day holiday, the final numbers will not be ready until Thursday.  He noted that he would notify Council once the report is finalized.  

STREET LIGHTS UPDATE

Town Administrator Ryan Ross reported Duke Energy has delivered maps to Town Hall that shows the location where the remaining 54 street lights will be installed.  Mr. Ross said a list is needed of burned out street lights from the ones previously installed so Duke Energy can repair those as well.

STATE POPULATION ESTIMATE FOR THE TOWN OF MIDWAY 

Town Administrator Ryan Ross reported he has received the population estimate for the Town of Midway from the State which is 4,623.  That number includes the Kensington Subdivision, which was recently voluntary annexed into the Town.  

OTHER
Town Administrator Ryan Ross informed Council that the required materials for the sewer project have been mailed to the Local Government Commission (LGC) for their review and approval to proceed with the project.

ADJOURNMENT

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk
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