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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON SEPTEMBER 14, 2009 AT 7:00 P.M. MIDWAY FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Councilor Todd Nifong gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, and Todd Nifong. Absent: Wiley Nifong.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt, and Consultant Alfred Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS
Mr. Norman Wilkes, 679 Country Lane, suggested to Council that the Town should put up some decorations for the Christmas season. 

ADOPT AGENDA

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as presented.    

RECOGNITIONS/PROCLAMATION

RECOGNITION – CHRISTMAS PARADE ORGANIZERS

This item was delayed to the October 6, 2009 Town Council regular meeting. 

RECOGNITION - VOLUNTEERS FOR BEAUTIFICATION OF THE TOWN OF MIDWAY – LITTER SWEEP AND MIDWAY DECORATIVE SIGNAGE UPKEEP
Mayor Byrum recognized the following individuals for their civic spirited assistance in the beautification of the Town of Midway: Lynn Griggs, Glenn Griggs, Janet Griggs, Charles Waddell, Berkley Stephens, Sue Stephens, Andrew Woods, and Gudi Nifong.  Mayor Byrum also recognized Andrew Woods for his leadership in organizing the Easter Cross Walk in Midway.  
PROCLAMATION – FALL LITTER SWEEP – SEPTEMBER 19 – OCTOBER 3, 2009 
Mayor Byrum proclaimed September 19 – October 3, 2009 as Fall Litter Sweep time in Midway and encouraged all of its citizens to take an active role in making their communities cleaner.  

REGULAR BUSINESS

ADDENDUM TO ECONOMIC DEVELOPMENT GUIDELINES – DAVIDSON COUNTY ECONOMIC DEVELOPMENT COMMISSION 

Mr. Steve Googe, Executive Director of Davidson County Economic Development Commission (DCEDC), presented an addendum to the Commission’s incentive guidelines for Town Council’s approval.

He began his presentation by pointing out that Davidson County is in the throes of  a 13.5% unemployment rate plus the lowest number of employed persons in two decades.  He stated that the DCEDC feels it must support the existing businesses that have chosen to locate and/or expand here as well as supporting the smaller companies that may consider adding space or equipment.

Mr. Googe said the Commission proposes to leave its existing guidelines in place and recommends the guidelines be expanded to provide another segment of incentive opportunities to any “business” that would make the investment of $50,000 or more in real or business personal property.  If the investment is in bricks and mortar, the Commission would propose a grant of .00025 times the investment each year for five years.  In addition, if the investment is in machinery and equipment, a grant of .0005 times the investment for one year.

These Economic Development Grants would follow the same requirements and process as the current grants do – DCEDC meetings, public hearings and contracts.  The contract will include the jobs commitment, wage commitment and the investment commitment.  There will be a clause in the contract waving the wages and jobs numbers during any year the unemployment rate is above single digits for the six most recent monthly reportings before the requested payment.

The DCEDC recommends to Council that the same waiver be offered to any company that currently has an incentive contract following their written request.  This would require a public hearing to revise the contract giving Council the opportunity to make a decision on a case by case basis, although at this time there are no companies with incentive contracts in Midway.

As a final point, DCEDC proposes to provide an Economic Development Grant in the amount of .0005 times the investment each year for three years and a grant of .00025 for years four and five for an investment in a shell building.  This grant would expire upon the occupancy of the building.

These new guidelines would be requested by the company in writing to the DCEDC, listing the investment number, jobs created over the first 36 months and the average wages to be paid at the location.  The letter would be accompanied with a check in the amount of the applicable public hearing advertising fee.

Mr. Googe stated the DCEDC believes these new guidelines will stimulate our economy, along with providing jobs and requests Council’s approval.  The cities of Lexington and Thomasville, the Town of Denton, and the Davidson County Commissioners have approved this expansion and the DCEDC intends to present this same proposal for approval to the remainder of the County’s municipalities.

On motion by Councilor Moon, seconded by Councilor John Byrum, Council voted unanimously to endorse the Addendum to the Economic Development Guidelines.

CALL FOR PUBLIC HEARING – ORDINANCE ADOPTING A TEMPORARY, LIMITED, MORATORIUM ON CERTAIN DEVELOPMENT APPROVALS

In a memorandum from Vagn K. Hansen II, AICP with Benchmark CMR, Inc., he states that in the draft of the US 52 Corridor Plan, it suggested a temporary development moratorium be instituted during the final stages of the plan development process and implementation of the plan recommendations. Key among the recommendations in the plan is the amendment of the Zoning Ordinance with language for an overlay district to regulate new nonresidential development within the Town’s core commercial area.  This would be followed by a zoning map amendment to apply the overlay district to the affected area.  The drafting and imposition of stronger regulations could lead to a “rush” of applications by property owners wishing to vest potential development on their property under the current rules.  If this were to occur on a large-scale basis, the Town’s investment in the planning process, and future investment in the sewer system, may be diminished if development is not required to conform to the vision that will be set forth in the final version of the plan.

The memo further states that based upon the Town’s expressed desire to maximize its investment in the future sewer system and see growth that is orderly and in keeping with a sound vision for the Town’s future, it is recommended that a temporary moratorium, limited in scope and area to which it will apply, be instituted as soon as possible to protect the interests of the Town as it completes this process.  Benchmark CMR, Inc. has drafted an ordinance for a moratorium which complies with the statutory mandate set forth in NCGS 160A-381(e).  The moratorium ordinance, as written, would only apply to nonresidential development, rezoning and special use permits in the affected area.  

If Council decides that it would like to pursue this course of action, a public hearing would have to be held prior to the adoption of the ordinance.  The advertisement for this public hearing would have to be published in the newspaper once a week for two consecutive weeks with the first notice appearing at least ten days prior to the public hearing.  Once the hearing is completed, the Council will be able to vote on the matter and if it decides to go through with the moratorium, it could become effective immediately.

Town Attorney Jim Lanik has reviewed and approved the ordinance as prepared.  

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to call for a public hearing to be held on October 6, 2009 at 7:00 p.m. at the Midway Fire and Rescue Building in Midway to receive citizen input on approval of an ordinance adopting a temporary, limited, moratorium on certain development approvals as shall only apply to the area set forth on Exhibit A. Town of Midway Proposed Moratorium Map and Exhibit B. Davidson County Pin Numbers of Parcels Affected by Proposed Moratorium that are attached to the proposed ordinance.

Copies of the ordinance with attached Exhibits A and B are available at Town Hall for public inspection during regular business hours.  

NEIGHBORHOOD SUBDIVISION ORDINANCE

Town Administrator Ryan Ross said that based on discussion with the Sewer Committee on September 8, 2009, Benchmark CMR, Inc. offered to send the Midway Planning and Zoning Board examples of subdivision ordinances to review.  Benchmark can provide assistance with the development of a subdivision ordinance if the Town so desires.  

In a letter from Mr. Jason Epley, Director of Special Projects for Benchmark CMR, Inc., dated September 10, 2009, he states there are very few towns, if any, that are in the exact same position as Midway with regard to utility provision and road construction/maintenance, which are two central regulatory features of a subdivision ordinance.  He further states that although it may seem like an easy task to take an ordinance from another town and make it fit, Benchmark believes there will need to be significant alterations to any ordinance in order for it to truly serve the Town’s needs.

Mr. Epley further stated that Benchmark’s purpose in pointing these issues out is that they feel that their experience and current contract with the Town puts them in an ideal position to assist the Planning and Zoning Board with the preparation of a subdivision ordinance.  Benchmark’s typical  cost for preparing a stand-alone subdivision ordinance in a community of comparable size is $8,500 to $10,000, which would include several meetings similar to the ones they have already had with the Town.

Mr. Epley said since Benchmark has already conducted numerous meetings with the Town and already understands the Town’s current situation and issues, Benchmark feels that they can prepare a subdivision ordinance for the Town in a shorter period of time and for a lower cost than they would normally require.  The fee to prepare the subdivision ordinance for the Town would be $3,500, which will cover approximately 35 to 40 hours of additional work by the firm.  Benchmark will ensure that all of the particular concerns related to the US 52 Corridor and town-wide issues are included in the ordinance.  The work can be completed concurrently with the time frame set forth to prepare and adopt the overlay district and zoning ordinance amendments so that everything would come together simultaneously.

The Midway Planning and Zoning Board is in agreement that a subdivision ordinance is needed and would like to proceed in that direction.  

On motion by Councilor Moon, seconded by Councilor John Byrum, Council voted unanimously to proceed with development of a subdivision ordinance for the Town of Midway by Benchmark CMR, Inc. at a cost of $3,500.

PIEDMONT TRIAD COUNCIL OF GOVERNMENTS – PETITION FOR MEMBERSHIP

At Town Council’s planning meeting on August 31, 2009, Randy Billings, Executive Director of the Piedmont Triad Council of Governments (PTCOG), gave an overview of the programs and services offered by PTCOG to member cities.  

The Piedmont Triad Council of Governments (PTCOG) is a voluntary association of local governments authorized by state law to make and implement joint regional decisions; provide management, planning and technical services to local governments; identify and solve short and long-term problems best addressed at the regional level; and to bring together local elected officials on a regular basis, giving them an opportunity to form working relationships. 

The PTCOG is strongly service oriented; its programs are driven by membership needs. Offerings and services to member governments and the region include preparing land use plans, zoning ordinances, and annexation studies; providing personnel classification, pay studies and personnel policies; expanding and maintaining the services of the Regional Data Center for member governments and a variety of private sector clients; producing GIS maps (geographic information system) to support a variety of planning activities; playing a role in other regional organizations such as the Piedmont Triad Partnership, Piedmont Triad Farmers' Market, and Piedmont Authority for Regional Transportation. 

The PTCOG planning services program consists of three primary service areas: Local & Regional Planning, Environmental Planning, and Transportation & Pedestrian Planning. Each program area is designed to provide timely, high quality, cost-efficient services to our member governments. The planning services division also provides GIS and statistical data services to its member governments and to other public and private agencies.

The PTCOG promotes regional cooperation among its local government members, coordinating planning activities among local, regional, state, and federal agencies. Specific local and regional planning projects include open space planning, land development, annexation studies, strategic planning, and local technical assistance planning.

Mr. Billings stated if Midway becomes a member city, the PTCOG would be able to provide training for various boards, such as planning boards; facilitate retreats; and develop land use plans.

The annual membership dues for Midway will be $935.97 based on a population of 4,457 at 21-cents per capita.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor John Byrum, Council voted unanimously to adopt the Resolution of Membership and Ratifying the Charter of the Piedmont Triad Council of Governments.  

RESOLUTION OF MEMBERSHIP AND RATIFYING THE CHARTER

OF

THE PIEDMONT TRIAD COUNCIL OF GOVERNMENTS

WHEREAS, NC General Statutes 160A-470 and 153A-445 authorize municipalities and counties to form and to join regional councils of governments; and

WHEREAS, the Town Council of the Town of Midway desires to join with other municipalities and counties which are members of the Piedmont Trial Council of Governments; and

WHEREAS, the Town Council affirms the benefits of cooperation among local governments within a region and their elected and appointed officials;

NOW, THEREFORE, BE IT RESOLVED by the Town of Council of the Town of Midway that the Charter of the Piedmont Triad Council of Governments is hereby ratified and that membership in the Piedmont Triad Council of Governments for the Town of Midway is hereby authorized, pending a majority vote of the member governments in the Piedmont Triad Council of Governments.

This the 14th day of September, 2009.

AGREEMENT BETWEEN THE CITY OF WINSTON-SALEM AND THE TOWN OF MIDWAY 

The Town of Midway has received petitions from a large number of property owners who live outside the town limits requesting voluntary annexation into the Town.  Only a few more signatures are needed in order to have the 100% participation required by law.  

In order to enhance orderly planning by municipalities, and the residents and property owners in areas adjacent to such municipalities, North Carolina General Statutes Chapter 160A, Article 4A, Part 6 authorizes municipalities to enter into binding agreements concerning future annexation and the designation of one or more areas which shall not be subject to annexation by one or more of the participating municipalities.

According to the Town of Midway Charter, Article II. Corporate Boundaries, Section 2.2 (b) Annexation, the Town shall not extend its boundaries into Davidson County by annexation to the west of Line B or to the north of Line C as shown on the map dated March 24, 2009, entitled 
“Proposed Midway Incorporation” as prepared by the City of Winston-Salem, unless the annexation is undertaken pursuant to an annexation agreement between the Town of Midway and the City of Winston-Salem.  Town Administrator Ryan Ross has met with Winston-Salem City Manager Lee Garrity about the possibility of entering into an agreement with Winston-Salem that would allow the Town to annex those areas as requested for voluntary annexation.  

The City of Winston-Salem has prepared a proposed annexation agreement between the City of Winston-Salem and the Town of Midway that needs to be approved by an ordinance.

The proposed annexation agreement makes the following stipulations: 

1. The agreement is executed pursuant to the authority of the Act.

2. The agreement shall terminate twenty (20) years after its effective date, unless earlier terminated in accordance with the provisions of Paragraph 7 of the agreement.

3. Annexation Boundaries

A. The City of Winston-Salem shall not annex that area (the “Annexation Area”) described in the Winston-Salem/Midway Annexation Agreement Map.

B. The Town of Midway shall have the right and ability to annex all or any portion, by whatever means the Town deems appropriate, of the Annexation Area.
A public hearing is required for adoption of an ordinance approving the Annexation Agreement between the Town of Midway and City of Winston-Salem. 

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council unanimously voted to call for a public hearing to be held on Tuesday, October 6, 2009 at 7:00 p.m. at the Midway Fire and Rescue Building on Midway School Road to receive citizen input on adoption of an ordinance approving the Annexation Agreement between the Town of Midway and City of Winston-Salem.  

Copies of the annexation map, ordinance and agreement are available at Town Hall for public inspection.
TOWN COUNCIL MEETING SCHEDULE

At their August 31, 2009 planning meeting, Town Council discussed possibly changing the Town Council meeting schedule from one regular meeting and one planning meeting per month to two regular Town Council meetings a month, on the first and third Mondays of each month.  With the large number of business items coming up that will require Council action, having two regular meetings a month will help expedite matters in a timely manner.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor John Byrum, Council unanimously voted to eliminate Town Council planning meetings and begin holding two regular meetings a month on the first and third Mondays of each month effective October 1, 2009. 

TOWN ADMINISTRATOR’S REPORTS

ELECTED OFFICIAL DINNER – SEPTEMBER 17, 2009 AT 6:00PM IN DENTON 

Town Administrator Ryan Ross reminded Council of the Elected Officials Dinner Meeting on Thursday, September 17, 2009, at 6:00 p.m. at The Classic Restaurant in Denton.

FINANCIAL REPORT

Town Administrator Ryan Ross reported the Town has a Fund Balance of $2,158,134.67 as of August 31, 2009.

Mr. Ross also reminded Council that the next regular Council meeting will be on Tuesday, October 6, 2009.

OTHER

Mayor Pro Tem Mike McAlpine stated he has spoken with Midway Elementary School PTO president Mary Byrd about the PTO’s request for a matching grant to assist in funding the proposed playground project.  Ms. Byrd said that due to budget constraints, the PTO is in the process of re-evaluating the project and she asked that Council wait on taking action on the grant  request until the PTO has the final numbers to present to Council.   

RECESS TO CLOSED SESSION 
On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to recess to Closed Session in accordance with N.C. General Statute 143-318.11(a)(5) for the purpose of discussing matters relating to acquisition of real property.

RECONVENE TO OPEN SESSION

On motion by Councilor John Byrum, seconded by Councilor Robin Moon, Council voted unanimously to reconvene to Open Session.

ADJOURNMENT

On motion by Councilor Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adjourn the meeting.






               _____________________________________







             George Byrum, Mayor

_________________________________

       Linda A. Hunt, Town Clerkto adj
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