TOWN COUNCIL

REGULAR MEETING
222 
             OCTOBER 6, 2009


MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON OCTOBER 6, 2009 AT 7:00 P.M. MIDWAY FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Councilor Robin Moon gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, Todd Nifong and Wiley Nifong.  Absent: None. Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt, and Consultant Alfred Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS
Ms. Janie Hill, 917 Gumtree Road, representing the U.S. Census Bureau as a local census taker, gave a brief informational report about the necessity and importance of the 2010 Census.  Ms. Hill asked Council to post the census information on the Town’s website beginning November 1st to help inform Midway residents about the upcoming census.     

ADOPT AGENDA 

Mayor Byrum requested that an item be added to the agenda to receive a presentation by Mr. Bob Snyder regarding the North Carolina District West Civitans.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council unanimously voted to amend the agenda to add Item 2. Presentation by Mr. Bob Snyder – North Carolina District West Civitans under V. Recognitions.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council unanimously voted to adopt the agenda as amended.  

RECOGNITIONS

RECOGNITION – MIDWAY CHRISTMAS PARADE ORGANIZERS

Mayor Byrum and Mayor Pro Tem Mike McAlpine recognized the following individuals for their civic service to the Town of Midway in organizing and planning the Midway Christmas Parade and presented them with certificates of appreciation on behalf of the Town:  Robert and Cornelia Motsinger; Evon Lambeth; Frank Ragsdale; Nancy Ragsdale; Iola Thomas in memory of Edwin Thomas; David Leonard; Mark Green; Angleo Karagiorgis; Leroy McCarn; Ronnie Sink; Doug Stewart, Jr.; Rubert Sink; and Dwight Hartman.

PUBLIC HEARINGS

ADOPTION OF ORDINANCE APPROVING THE ANNEXATION AGREEMENT BETWEEN THE TOWN OF MIDWAY AND THE CITY OF WINSTON-SALEM 

At its meeting on September 14, 2009, Town Council called for a public hearing to be held on October 6, 2009, at 7:00 p.m. at the Fire and Rescue Building on Midway School Road to receive input on the adoption of an ordinance approving the annexation agreement between the Town of Midway and the City of Winston-Salem.  Copies of the map, ordinance and annexation agreement were made available at Town Hall for public inspection prior to the public hearing.  


The public hearing notice was published in The Dispatch on September 22, 2009 as required by law.

Mayor Byrum opened the public hearing.

There being no one wishing to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adopt the ordinance approving the Annexation Agreement between the Town of Midway and the City of Winston-Salem.

AN ORDINANCE APPROVING

A MIDWAY/WINSTON-SALEM ANNEXATION AGREEMENT

WHEREAS, in order to enhance orderly planning by municipalities, and the residents and property owners in areas adjacent to such municipalities, North Carolina General Statutes Chapter 160A, Article 4A, Part 6 authorizes municipalities to enter into binding agreements concerning future annexation and the designation of one or more areas which shall not be subject to annexation by one or more of the participating municipalities; and

WHEREAS, all of the prerequisites to adoption of this ordinance prescribed in North Carolina General Statutes Chapter 160A Article 4A, Part 6 have been met; and

WHEREAS, the Winston-Salem City Council and Midway Town Council, in compliance with the aforementioned General Statutes, held public hearings on the matter of raid respective municipalities entering into an agreement concerning annexation; and

WHEREAS, the Midway Town Council has taken into consideration the statements presented at the public hearing; and

WHEREAS, the Midway Town Council finds it to be in the best interest of the citizens and residents of Winston-Salem to enter into the proposed Annexation Agreement attached to this ordinance, and

WHEREAS, the Winston-Salem City Council has approved or may soon approve, by ordinance, entering into the said proposed Annexation Agreement.

NOW, THEREFORE BE IT ORDAINED, by the City Council of the City of Winston-Salem, that:

Section  1. The proposed Annexation Agreement between the City of Winston-Salem and the Town of Midway is hereby approved and ratified, and the Mayor is authorized to execute the same.

Section  2. The Annexation Agreement is attached to this ordinance and is incorporated herein; and, this ordinance and the executed agreement shall be spread upon the minutes of this meeting.

Section 3. This approving ordinance is effective upon adoption of a like approving ordinance by the Town of Midway.

Adopted this 6th day of October, 2009.

NORTH CAROLINA


         WINSTON-SALEM/MIDWAY ANNEXATION AGREEMENT
FORSYTH COUNTY


WHEREAS, the City of Winston-Salem and the Town of Midway, (the “participating governmental units”), duly incorporated municipalities under the laws of the State of North Carolina, each desire to enhance the orderly planning of their respective municipalities, desire to eliminate uncertainty among residents and property owners in unincorporated areas adjacent to them, and desire to improve planning by public and private interests in such areas; and

WHEREAS, North Carolina General Statutes Chapter 160A, Article 4A, Part 6 ( the “Act”) authorizes municipalities to enter into binding agreements concerning future annexation in order to enhance orderly planning by such municipalities as well as residents and property owners in areas adjacent thereto.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein; and further in accordance with the authority granted each of the parties under the Act, the participating governmental units agree as follows:

1.
This Agreement is executed pursuant to the authority of the Act.

2.
This Agreement shall terminate twenty (20) years after its effective date, unless earlier terminated in accordance with the provisions of Paragraph 7 herein.

3.
Annexation Boundaries.

A. 
The City of Winston-Salem shall not annex that area (the “Annexation Area”) described in the attached Exhibit A, labeled “Winston-Salem/Midway Annexation Agreement Map”, which is incorporated herein and made a part of this Agreement as if fully set out herein.

B. 
Midway shall have the right and ability to annex all or any portion, by whatever means the Town of Midway deems appropriate, of the Annexation Area.

4. 
The effective date of this Annexation Agreement is ______________, 2009, this Agreement having been entered into after public hearings held by the governing boards of the participating governmental units, and passage of an ordinance approving the Agreement by each of the participating governmental units.

5.
Should, during the term of this Agreement, Midway or any resident of the Annexation Area propose any voluntary or involuntary annexation of all or any portion of the Annexation Area, then in such event(s), Midway shall give written notice to the Winston-Salem at least sixty (60) days prior to the adoption of the annexation ordinance. Such notice shall describe the area to be annexed by a legible map, clearly and accurately showing the boundaries of the area to be annexed in relation to the areas described in this Agreement, and further, in relation to roads, streams and any other prominent geographical features. Such notice shall not be effective for more than 60 days. This time period may be waived by Winston-Salem in writing.

6. 
This Agreement may be modified or terminated by subsequent written agreement(s) entered into by the participating governmental units; however, any subsequent agreement(s) shall be approved by ordinance only after public hearings as provided in N.C.G.S. 160A-58.24(c) after notice provided in N.C.G.S. 160A-31(c).

7. 
This Agreement may be terminated unilaterally by Winston-Salem, or Winston-Salem may withdraw from this Agreement, by repealing the ordinance which approved this Agreement and providing not less than five years’ written notice to Midway. Upon the expiration of the five-year period, this Agreement shall terminate.  Midway may terminate its right and ability to annex any portion of the Annexation Area at any time by enacting an ordinance to that effect for any reason, or no reason, which ordinance may be, at Midway’s sole discretion effective immediately upon enactment.

8. 
From and after the effective date of this Agreement, neither participating governmental unit shall adopt an annexation ordinance as to all or any portion of an area in violation of the Act or this Agreement.

9. 
Nothing in the Act nor this Agreement shall be construed to authorize the annexation by either of the participating governmental units of any area which is not otherwise subject to annexation under applicable law.

10. 
Nothing in the Act nor this Agreement shall be construed to prevent the annexation by either of the participating governmental units of any area which is not subject to this Agreement and which may be annexed by a participating governmental unit under applicable law.

11. 
Either participating governmental unit which shall believe that a violation of the Act or this Agreement has occurred, shall have available to it all remedies and relief authorized by the Act in addition to such remedies or relief as arc authorized by other applicable law.

12. 
All notices, requests and other communications hereunder shall be deemed to have been given when deposited in the United States mail in a sealed envelope, postage prepaid, certified mail, and addressed as follows:

City of Winston-Salem



Town of Midway
City Manager





Mayor

City of Winston-Salem 



Town of Midway

Post Office Box 2511 




125 Gumtree Road

Winston-Salem, NC 27102



Winston-Salem, NC 27107

With a copy to:

Town Administrator

Town of Midway 

125 Gumtree Rd.

Winston-Salem, NC 27107

13. 
This Annexation Agreement contains the entire and integrated agreement between the participating governmental units and supersedes all prior and collateral negotiations, representations, promises, and conditions, either written or oral.

IN WITNESS WHEREOF, the Mayors of the City of Winston-Salem and the Town of Midway, the participating governmental units, by and under the authority granted by their respective municipalities in Ordinances Approving this Agreement, have hereunder executed this Agreement, in duplicate, to become effective as provided in paragraph 4 above.

Complete copies of the ordinance and annexation agreement are on file at Town Hall.

Mayor Byrum announced that Town Administrator Ryan Ross had a copy of the proposed map showing the new boundaries with him and Mr. Ross would be available to answer any questions anyone may have after the meeting regarding the new map and annexation agreement.  

ORDINANCE ADOPTING A TEMPORARY LIMITED MORATORIUM ON CERTAIN DEVELOPMENT APPROVALS

At its meeting on September 14, 2009, Town Council called for a public hearing to be held on October 6, 2009, at 7:00 p.m. at the Fire and Rescue Building on Midway School Road to receive citizen input on the adoption of an ordinance adopting a temporary, limited moratorium on certain development approvals.  Copies of the ordinance and attached Exhibits A (Town of Midway Proposed Moratorium Map) and B (Davidson County Pin Numbers of Parcels Affected by Proposed Moratorium) were made available at Town Hall for public inspection prior to the public hearing.  

Based upon the Town’s expressed desire to maximize its investment in the future sewer system and see growth that is orderly and in keeping with a sound vision for the Town’s future, Benchmark CMR, Inc. has recommended that a temporary moratorium, limited in scope and area to which it will apply, be instituted to protect the interests of the Town as it completes this process.  

The Midway Planning and Zoning Board have reviewed the proposed ordinance and recommends Council adopt the Ordinance Adopting a Temporary, Limited Moratorium on Certain Development Approvals.

The public hearing notice was published in The Dispatch on September 22 and 29, 2009 as required by law.

Mayor Byrum opened the public hearing.

There being no one desiring to speak, Mayor Byrum closed the public hearing.

Councilor Byrum stated he was not in favor of single-family, owner-occupied dwellings being included on the proposed moratorium map, stating he felt those should be excluded from the moratorium.  Town Attorney Jim Lanik pointed out that Section 3 of the proposed ordinance addresses that issue.  Only non-residential structures would be affected by the moratorium.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the Ordinance Adopting a Temporary, Limited Moratorium on Certain Development Approvals for a six-month period beginning October 6, 2009.

TOWN OF MIDWAY, NORTH CAROLINA

ORDINANCE ADOPTING A TEMPORARY, LIMITED, MORATORIUM 

ON CERTAIN DEVELOPMENT APPROVALS

1. Statutory Authority

The Town Council of the Town of Midway is authorized by NCGS 160A-381(e) to adopt temporary moratoria on development approvals which are required by law.

2. Problems or Conditions Necessitating the Moratorium

Following the incorporation of the Town of Midway, the Town adopted a modified version of Davidson County Zoning Ordinance to regulate development within its jurisdiction.  This Ordinance, while suitable in many aspects to regulate development within the more rural areas of the Town of Midway, is not well suited to regulate large scale or concentrated commercial development in the Town’s urbanizing core area.  The inadequacy of the current ordinance to regulate such development is coupled with the Town’s impending investment in a central wastewater collection system to serve the Town’s core commercial area.  The installation of the sewer system is anticipated to spur commercial growth in the core commercial area, which has been impeded by the lack of sufficient infrastructure.

Recognizing the inadequacy of the ordinance, the lack of a clear vision for the core commercial area, and the desire to fully realize the benefits of the public investment in a sewer system for the area, the Town began the development of a small area plan for the Old US 52 Corridor.  The resulting draft of the plan has recommended that an overlay zoning district be created to ensure that future development in the Town’s commercial core will be consistent with the vision set forth in the plan.  Finalizing the plan, amending the text of the zoning ordinance and amending the zoning map to apply the overlay district are anticipated to take a period of several months.  During this process the Town desires to ensure that development proposals are not put forth which would b e in contradiction to the vision of the plan or the development regulations which will be set forth in the new overlay district standards.

Therefore, the Town has determined that the imposition of a temporary moratorium, narrowly tailored in both scope and the area to which it is applied, is the best course of action to ensure that future development within the Town’s core commercial area is consistent with the final plan and is in conformance with the standards set forth in the proposed overlay district.  The alternative to the limited and temporary moratorium, finalizing the plan and new development standards with the current standards in place, would allow for the vesting of development rights for new commercial development that would most likely not meet the desired vision or goals that have been articulated and embraced during the development of the small area plan.  Allowing this to occur would also negate one of the goals of the substantial investment that the Town is making in the installation of a central wastewater collection system for the commercial area.

3. Development Approvals Subject to Moratorium

The scope of the development approvals that will be subject to this moratorium is limited to the following:

A. Zoning permits for the construction, reconstruction, alteration or expansion of any nonresidential structure, parking area or sign;

B. Zoning map amendments of any nature, with the exception of zoning map amendments initiated by Town staff, the Town Planning Board or the Town Council; and

C. Special Use Permits.

The aforementioned restrictions shall only apply to the area set forth on the map shown in Exhibit A and more fully described by parcel ID number (PIN) in Exhibit B.

The imposition of a moratorium on these specific development approvals, within the limited area set forth herein, is necessary to ensure that future development within the Town’s commercial core is in conformance with the vision set forth in the plan, and to ensure that the Town’s investment in sewer infrastructure is protected.

4. Termination Date

The temporary moratorium shall expire and terminate on April 1, 2010.  This time period is necessary to ensure sufficient time to finalize the small area plan, develop the final text amendment language, hold public input meetings to receive feedback on the proposed plan and ordinance, and advertise and hold the required Planning Board meetings and public hearings before the Council to complete the process.  It is anticipated that the process will proceed in an expeditious manner, and that the full amount of time allotted will not be necessary; however, the Town believes that it is prudent to build in sufficient time to ensure that all eventualities and contingencies are prepared for in the process.

5. Plan of Actions

Following the adoption of the temporary moratorium, the Planning Board and Town Board will finalize the small area plan for the US 52 Corridor by the middle of November 2009.   By the middle of January 2010, it is anticipated that the Zoning Ordinance will have been amended with the language for an overlay district, and by mid-February  2010 the zoning map will have been amended to apply the overlay district.  Upon the amendment of the zoning map, the Town Council will simultaneously adopt an ordinance to repeal the moratorium, which will coincide with the effective date of the map amendment.

6. Adoption of Temporary Moratorium

Based on the reasons set forth herein, the Town Council of the Town of Midway hereby adopts a temporary moratorium on those development approvals set forth in Section 3 which shall apply to the area set forth in Attachments A and B.  The moratorium shall terminate on April 1, 2010 unless repealed sooner or extended in accordance with NCGS 160A-381(e).

This the 6th day of October, 2009.

A complete copy of the ordinance and Attachments A and B are on file at Town Hall.

REGULAR BUSINESS

PIEDMONT TRIAD COUNCIL OF GOVERNMENTS (PTCOG) – APPOINTMENT OF REPRESENTATIVE TO SERVE ON THE PTCOG BOARD OF  DIRECTORS

At its meeting on September 14, 2009, Town Council adopted the Resolution of Membership and Ratifying the Charter of the Piedmont Triad Council of Governments and authorized the payment of membership dues in the amount of $935.97. 

Under Article I, Section 2. Membership. Section 4. Representation. of the Revised Charter of the Piedmont Triad Council of Governments, it states:

“Each member governmental unit shall be represented in the Council by one delegate or in his absence by a designated alternate, if any.  All delegates and alternates shall be elected officials of the governing bodies of the member governmental units they represent.  The delegates and alternates, as well as their successors, shall be selected by the member government bodies in any manner consistent with law and the regulations governing such body.  Each governmental unit may designate any number of alternate delegates.”
Mayor Byrum opened the floor for nominations for the appointment of the Town’s representative on the Piedmont Triad Council of Governments.

Councilor Robin Moon nominated Mayor George Byrum to serve as the Town of Midway’s representative on the Piedmont Triad Council of Governments.  There being no further nominations, the floor was closed.

On motion by Councilor John Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to elect Mayor George Byrum as the Town of Midway’s representative on the Piedmont Triad Council of Governments.

Mayor Byrum opened the floor for nominations for the Town’s alternate representative on the Piedmont Triad Council of Governments.

Councilor John Byrum nominated Mayor Pro Tem Mike McAlpine to serve as the Town of Midway’s alternate representative on the Piedmont Triad Council of Governments.  There being no further nominations, the floor was closed.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to appoint Mayor Pro Tem Mike McAlpine as the Town of Midway’s alternate representative on the Piedmont Triad Council of Governments. 

TOWN ADMINISTRATOR’S REPORTS 

AUDIT REPORT FOR FISCAL YEAR 2008-2009 – OCTOBER 19, 2009 TOWN COUNCIL MEETING – ALLRED AND CARRICK CPAS, PC

Town Administrator Ryan Ross reminded Town Council that Auditor Eddie Carrick of Allred and Carrick CPAs, PC will present the audit report for fiscal year 2008-2009 at the October 19, 2009 Town Council meeting and will answer any questions Council may have at that time regarding the audit.

This item was for information only. 

FINANCIAL REPORT

Town Administrator Ryan Ross reported that due to unforeseen circumstances, the financial report was not ready in time for the meeting but the report will be given at the October 19, 2009 meeting.

Mr. Ross reminded Council that the next Town Council meeting is scheduled for Monday, October 19, 2009, at 7:00 p.m. at Town Hall. 

ADJOURNMENT

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Robin Moon, Council voted unanimously to adjourn the meeting.






               _____________________________________







             George Byrum, Mayor

_________________________________

       Linda A. Hunt, Town Clerkto adj
