TOWN COUNCIL MEETING
50
 MAY 5, 2008


MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON MAY 5, 2008, AT 7:00 P.M. AT MIDWAY VOLUNTEER FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER
Mayor Byrum called the meeting to order and welcomed everyone present.

Mayor Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

The following Councilors were present: John E. Byrum, Todd M. Nifong, Mayor Pro Tem Mike C. McAlpine, and Robin S. Moon.  Absent: Wiley E. Nifong.  Town Administrator Ryan Ross and Town Clerk Linda A. Hunt, Town Attorney James Lanik, and Consultant Alfred Dillon were present.  Each Councilor had been furnished an agenda prior to the meeting.

PUBLIC ADDRESS
Mr. David Smith, 144 Pin Oak Drive, made a complaint to Council concerning the garbage service and the lack of communication to the residents regarding notifications of and changes to that service once the Town began providing garbage service May 1, 2008.   He stated that for twelve years prior to May 1st, he had received backyard garbage pickup through North Davidson Garbage Services, Inc. and now he has been notified by Mr. Mark Everhart, owner of North Davidson Garbage Services, that not only will backyard service be discontinued, but also that the garbage truck will no longer come down his road since it is a private road.  Mr. Smith said he was also was upset about the delay of garbage service during the transition.  Mr. Smith told Council that Mr. Everhart had been rude to him when he questioned the change in service.  (Ms. Cathy Smith of 144 Pin Oak Drive, and Ms. Nicole Smith of David Smith Road had signed up for speak to Council regarding trash pickup but gave their three minutes to Mr. Smith.)

Mayor Byrum apologized to Mr. Smith if Mark Everhart had been rude to him.  Mayor Byrum assured Mr. Smith that he would speak to Mr. Everhart regarding the situation and it will be addressed.  

Mr. Garland Everhart, Little Pond Road, also complained to Council about the changes in garbage service.  He specifically was concerned about the garbage trucks no longer going down private roads to pick up trash.   Mr. Everhart told Council that his house is located on a private road off Dan Smith Road and North Davidson Garbage Service had told him that the garbage trucks would not continue to go down private roads due to liability issues.  

Councilor Moon responded that Mark Everhart had told him that he already had authority to go down some private roads.  Councilor Moon stated that written permission from all property owners who live on a private road is required.  Town Administrator Ryan Ross emphasized that if there is more than one house on the road, all property owners along that road have to sign a consent form for liability purposes.  Mr. Ross said that Mark Everhart had told him that if anyone wanted garbage service down a private road, they should contact him (Mr. Everhart).  

Mr. Ross said there was a notice to the residents in the last bill from North Davidson Garbage Service stating there would be about a week delay due to the transition and effective date of the contract.  

Councilor Byrum stated that it appears there is some disconnect between what Mark Everhart tells the Town Administrator, what he tells Council and what he tells citizens.

Ms. Betty Nifong, Dublin Drive, commented that there was a lack of communication with the residents regarding trash pickup.  She stated that Council should have checked with the residents first.  Ms. Nifong stated Council needs to be better communication with residents.

Ms. Janice Hartman, 1123 Eller Road, had signed up to speak before Council regarding her concerns about garbage service; however, it was determined that she did not live within the Town limits and, therefore, was not in the service area.

Mr. Zeno Marshall, Jr., 11942 Old Highway 52, questioned ordinances being needed if they are all going to be the same as the County’s ordinances and State law.  He commented that the Town is already using Davidson County services and asked why it was necessary to double-up.  He also commented that he thought the Council should renegotiate the contract with North Davidson Garbage Services.

Mr. Dan Wishnietsky, 300 Bent Oak Drive, expressed his continuing concern regarding possible illegal gambling at Internet cafes.  

Town Administrator Ryan Ross explained to Mr. Wishietsky that according to the Davidson County Sheriff’s Department, the operations are legal since the gambling is being done over the Internet with a credit card, not cash, so there is nothing that can be done about the businesses.

ADOPT AGENDA

Town Attorney James Lanik requested the agenda be amended to change the wording of Items V. 1-3 under Public Hearings from “Amendment to Town of Midway Code of Ordinances” to “Adoption of Ordinance.”

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as amended.

PUBLIC HEARINGS 

ADOPTION OF ORDINANCE CONCERNING REGULATION AND CONTROL OF ABANDONED AND UNINHABITABLE REAL PROPERTY AND VEHICLES – ORDINANCE No. 08-02

At its meeting on April 7, 2008, Town Council called for a public hearing to be held on May 5, 2008 to receive citizen input on adoption of an ordinance concerning regulation and control of abandoned and uninhabitable real property and vehicles.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on the adoption of ordinance concerning regulation and control of abandoned and uninhabitable real property and vehicles.

There being no one desiring to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Byrum, seconded by Councilor Moon, Council voted unanimously to adopt Ordinance No. 08-02 concerning regulation and control of abandoned and uninhabitable real property and vehicles.  

Ordinance No. 08-02 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

ADOPTION OF ORDINANCE CONCERNING LITTER PREVENTION – ORDINANCE NO. 08-03

At its meeting on April 7, 2008, Town Council called for a public hearing to be held on May 5, 2008 to receive citizen input on adoption of an ordinance concerning litter prevention.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on adoption of ordinance concerning litter prevention. 

There being no one desiring to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adopt Ordinance No. 08-03 concerning litter prevention.

Ordinance No. 08-03 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

ADOPTION OF ORDINANCE CONCERNING REGULATION AND CONTROL OF JUNK VEHICLES – ORDINANCE NO. 08-04
At its meeting on April 7, 2008, Town Council called for a public hearing on May 5, 2008 to be held to receive citizen input on adoption of an ordinance concerning junk vehicles.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on adoption of an ordinance concerning regulation and control of junk vehicles.

There being no one desiring to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Todd Nifong, seconded by Councilor Byrum, Council voted unanimously to adopt Ordinance No. 08-04 concerning regulation and control of junk vehicles.

Ordinance No. 08-04 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

ADOPTION OF ORDINANCE TO ESTABLISH TOWN OF MIDWAY PLANNING AND ZONING BOARD AND BOARD OF ADJUSTMENT – ORDINANCE NO. 08-05 
At its meeting on April 7, 2008, Town Council called for a public hearing to be held May 5, 2008 to receive citizen input on adoption of an ordinance to establish a Town of Midway Planning and Zoning Board and Board of Adjustment.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on adoption of ordinance to establish Town of Midway Planning and Zoning Board and Board of Adjustment.  

There being no one desiring to speak, Mayor Byrum closed the public hearing.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt Ordinance No. 08-05 to establish Town of Midway Planning and Zoning Board and Board of Adjustment.

Ordinance No. 08-05 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

ADMENDMENT TO FISCAL YEAR 2007-2008 BUDGET TO REALLOCATE FUNDS BETWEEN CATEGORIES – BUDGET ORDINANCE NO. 08-06

At its meeting on April 7, 2008, Town Council called for a public hearing to be held on May 5, 2008 to receive citizen input on adoption of an ordinance to amend the Fiscal Year 2007-2008 budget to reallocate funds between categories.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on the amendment to Fiscal Year 2007-2008 budget to reallocate funds between categories.

There being no desiring to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Byrum, seconded by Councilor Moon, Council voted unanimously to adopt Ordinance No. 08-06 to amend the Fiscal Year 2007-2008 budget to reallocate funds between categories.

Ordinance No. 08-06 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

ADOPTION OF PROPOSED BUDGET FOR FISCAL YEAR 2008-2009 – BUDGET ORDINANCE 

At its meeting on April 7, 2008, Town Council called for a public hearing to be held on May 5, 2008 to receive citizen input on adoption of the proposed budget for Fiscal Year 2008-2009.  Notice of the public hearing was published in The Dispatch on April 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing to receive citizen input on the adoption of the proposed budget for Fiscal Year 2008-2009.  

There being no one desiring to speak, Mayor Byrum closed the public hearing.

On motion by Councilor Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adopt the proposed budget for Fiscal Year 2008-2009 as presented.

The Budget Ordinance for Fiscal Year 2008-2009 is on file at Town Hall and is hereby made a part of these minutes as though fully set forth herein.

TOWN ADMINISTRATOR’S REPORTS

Financial Report – Consultant Alfred Dillon reported that the Town is in excellent financial condition with assets totaling $1,585,404.42 as of April 30, 2008.  

Farmers Market – The tentative date for the Farmers Market to begin is June 7, 2008. 

Leash Law Ordinance – The Town Administrator has received some complaints regarding dogs running loose and he has been checking into the pros and cons of a leash law ordinance.  He has checked with several other towns and it appears that enforcing a leash law would be difficult; however, he will continue researching the matter.  

Letter to the Davidson County Board of Commissioners Requesting Approval for the Town of Midway to Hook-On to the Davidson County Sewer Line and Requesting Waiver of Fee  - Letter was mailed to the County Commissioners last week and it is anticipated that the request may be on their next agenda for consideration.

Execution of Revised Agreement with North Davidson Garbage Service, Inc. for Solid Waste Removal Services – The agreement with North Davidson Garbage Service has been revised to include providing five trash bins and collection service for the Midway Fire Department as agreed to by Council.  It is necessary that the revised agreement be executed by the Mayor at this meeting (May 5, 2008) since the effective date for garbage services to begin was May 1st.  It was the consensus of Council to approve the execution of the Revised Agreement with North Davidson Garbage Service, Inc. for Solid Waste Removal Services.

Update on Street Lights – Duke Energy ran into a problem with the State regarding acquisition of rights-of-ways which delayed installation of the street lights.  The lights are expected to be installed within the next couple of weeks.  The Town Administrator will continue to follow-up with Duke Energy.

Reminder – Town Hall Day – Town Hall Day will be held in Raleigh on Wednesday, June 4, 2008 beginning at 10:30 a.m.  Council was encouraged to attend if possible.

Approval for Execution of Annual Contract with Allred & Carrick CPAs, PC to Perform Audit for Fiscal Year 2007-2008 – At the request of Town Administrator Ryan Ross, this item was added to the agenda.

On motion by Councilor Todd Nifong, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to approve the annual contract with Allred & Carrick CPAs to perform the audit for Fiscal Year 2007-2008.

Town Administrator Ryan Ross reminded Council that due to the Memorial Day holiday, the next Council meeting will be held on Tuesday, May 27th, at Town Hall.

ADJOURNMENT
On motion by Councilor Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adjourn the meeting.

​​​​​​​​​​​​​​​​​​​​​​_________________________________









      George P. Byrum, Mayor

_______________________________

      Linda A. Hunt, Town Clerk

