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                                           MAY 3, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON MAY 3, 2010 AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Mayor Pro Tem Mike McAlpine gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: None.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS

There were none.

APPROVAL OF MINUTES

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the April 19, 2010 Town Council regular meeting as presented.  

ADOPT AGENDA

Mayor Pro Tem Mike McAlpine requested a Closed Session be added to the agenda in accordance with N.C.G.S. 143-318.11(a)(5) for the purpose of discussing matters pertaining to acquisition of sewer easements.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Robin Moon, Council voted unanimously to adopt the agenda as amended.  

QUASI-JUDICIAL HEARING
QUASI-JUDICIAL HEARING TO DETERMINE WHETHER THE SWIMMING POOL AND ITS APPURTENANCES LOCATED ON PROPERTY OWNED BY JOSEPH J. WEAVER AT 275 RALPH MILLER ROAD ARE DANGEROUS OR PREJUDICIAL TO PUBLIC HEALTH OR SAFETY PURSUANT TO NORTH CAROLINA GENERAL STATUTE 160A-193

Mayor Byrum opened the hearing.

Town Administrator Ryan Ross was sworn in by Town Clerk Linda Hunt to present testimony and documentary evidence to support the claim that the swimming pool and its appurtenances located at 275 Ralph Miller Road owned by Joseph J. Weaver are dangerous or prejudicial to public health or safety pursuant to North Carolina General Statute 160A-193.  Mr. Ross submitted the following exhibits with his testimony:

1. Affidavit of publication of the Complaint and Notice of Hearing Before the Midway Town Council that was published in the legal ad section in The Dispatch once a week for three weeks on April 16, 23 and 30, 2010.

2. A copy of the Complaint and Notice of Hearing Before the Midway Town Council. 
3. A copy of the Notice of Violation letter that was sent by first class, certified mail, return receipt requested to Mr. Joseph J. Weaver, 275 Ralph Miller Road, Lexington, North Carolina 27292, his last known address.  A copy of said letter was also sent to the mortgage company, Chase Home Finance, LLC to the Attention of the Legal Department, 343 Thornall Street Suite 7, Edison, New Jersey 08837.

4. A copy of the letter to Mr. Joseph J. Weaver notifying him of the violation on his property at 275 Ralph Miller Road was posted on the property on April 19, 2010, at 10:10 a.m. by Town Administrator Ryan Ross.
5. Pictures of the swimming pool at 275 Ralph Miller Road taken on March 13, 2010 that shows the extremely poor condition of the pool and its appurtenances that are dangerous and prejudicial to the public health and public safety.  

This concluded the testimony of Town Administrator Ryan Ross.

There being no one else wishing to testify on the matter, Mayor Byrum closed the hearing.

Mayor Byrum entertained a motion that the Town of Midway accept into evidence the testimony of Ryan Ross and the exhibits presented by Mr. Ross.  

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to accept into evidence the exhibits presented and the testimony of Town Administrator Ryan Ross. 

On motion by Councilor Byrum, seconded by Councilor Moon, Council voted unanimously to make the following findings of fact and conclusions of law:

1. That Joseph J. Weaver is the owner of the real property located at 275 Ralph Miller Road in Midway;

2. That due notice of these proceeding was given to Mr. Weaver as described by Mr. Ross’ testimony;

3. That there is a swimming pool located on the subject real property; 

4. That such pool and its appurtenances are dangerous and prejudicial to the public health and public  safety;

5. That the Town shall remove or abate the dangerous condition of the pool and its appurtenances in accordance with N.C.G.S. 160A-193(a); and

6. That the Town Administrator with the assistance of the Town Clerk and Town Attorney is authorized to effectuate and implement these findings and this order.

REGULAR BUSINESS 
CALL FOR PUBLIC HEARING – TOWN OF MIDWAY PROPOSED BUDGET FOR FISCAL YEAR 2010-2011 

The Town Council held a Budget Work Session on April 29, 2010, at 6:00 p.m. at Town Hall to review the preliminary proposed budget for Fiscal Year 2010-2011.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to call for a public hearing on the proposed Town of Midway budget for Fiscal Year 2010-2011 on Monday, June 7, 2010, at 7:00 p.m. at Town Hall.

BIDS – INSTALLMENT FINANCING - SEWER PROJECT

Town Administrator Ryan Ross reported he had sent out Requests for Proposal (RFP) to enter into an installment financing agreement pursuant to N.C.G.S. 160A-20 in the principal amount not to exceed $1,000,000 for the purpose of financing the cost of the sewer project, subject to the terms and conditions set forth in the RFP. 

The bids were opened on April 26, 2010 at 12:00 o’clock noon at Town Hall.  Below is a tabulation of the bids received:



Industrial Federal
 3.39% over ten years



BB&T


 3.91% over ten years



NewBridge Bank
 3.90 over ten years

Town Administrator Ryan Ross recommended Council award the bid to the lowest qualified bidder, Industrial Federal.

On motion by Councilor John Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to award the bid for the installment financing for the sewer project not to exceed $1,000,000 to the lowest qualified bidder, Industrial Federal, at 3.39% interest rate and to authorize the Mayor to execute the necessary documents in connection therewith.

TOWN ADMINISTRATOR’S REPORTS
FINANCIAL REPORT

The Town has $2,158,139.69 in Fund Balance and total assets in the amount of $2,427,408.

This item was for information only.

VOLUNTARY ANNEXATION UPDATE

At its meeting on April 19, 2010, Town Council adopted a resolution directing the Town Clerk to Investigate the Sufficiency of the Voluntary Annexation Petition received from all the owners of real property in the Kensington Subdivision and to certify as soon as possible to the Midway Town Council the result of her investigation and called for a public hearing to be held on Monday, May 17, 2010, at 7:00 p.m. at Town Hall to receive citizen input on annexation of the Kensington Subdivision.  

Town Administrator Ryan Ross informed Council that there are some additional parcels that may be ready to be annexed before July 1st of this year.  A separate public hearing would have to be held for annexation of those parcels.

Petitions for voluntary annexation are being circulated in other areas as well but to date, do not have 100% of the signatures as required.  

This item was for information only.

SEWER EASEMENTS 

Town Administrator Ryan Ross gave an update on acquisition of easements needed for the sewer project, saying Easement Acquisition Specialist Ashley Brooks is moving at a good pace in getting the easements.

Negotiations with two owners of large tracts of land are ongoing.

This item was for information only. 

LAND USE PLAN – INFORMATIONAL MEETING – MAY 25, 2010 AT MIDWAY UNITED METHODIST CHURCH

Benchmark CMR, Inc. will be holding an informational meeting on the overall Town Use Plan on Tuesday, May 25, 2010 at Midway United Methodist Church from 10:00 a.m. until 9:00 p.m.  Maps will be available for residents to view and representatives from Benchmark will be available to answer any questions residents may have about the plan.  Benchmark will be giving a formal PowerPoint presentation at 7:00 p.m. for anyone wishing to attend.

It was noted that the church has waived its fee for use of the Fellowship Hall.

It was the consensus of Council to send a mass mail-out to notify the residents of the informational meeting.

This item was for information only.

STREET LIGHTS
Town Administrator Ryan Ross gave an update on the status of the installation of the remaining street lights.  A representative from Duke Energy has informed Mr. Ross that he will be mailing the Town a contract for the street lights within the next seven to ten days that will be need to be executed before work can begin.  Pending receipt of the executed contract, Duke Energy will begin construction in the next month.

This item was for information only.

RECESS TO CLOSED SESSION

On motion by Mayor Pro Tem McAlpine, seconded by Councilor Byrum, Council voted unanimously to recess to closed session in accordance with NCGS 143-318.11(a)(5) for the purpose of discussing matters pertaining to acquisition of sewer easements.

RECONVENE TO OPEN SESSION

On motion by Councilor Norman Wilkes, seconded by Councilor Nifong, Council voted unanimously to reconvene to open session.

ADJOURNMENT

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk[image: image1.png]












