TOWN COUNCIL

REGULAR MEETING
305 

                                          JUNE 7, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON JUNE 7, 2010 AT 7:00 P.M. AT THE MIDWAY FIRE AND RESCUE BUILDING, 228 MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Councilor Norman Wilkes gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: None.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS

Ms. Debra Wyatt, 272 Meado Lee Lane, addressed Council to express her concerns regarding portable basketball goals being placed on the edge of streets in road right-of-ways and to request Council take this issue under advisement before it gets out of hand.

Mr. Berk Stephens, 201 Ju-Lenore Drive, addressed Council regarding the “Discharge of Firearms within Town Limits” item on the agenda, stating his opposition to changing the current status.

Mr. Dan Wishnietsky, 320 Bent Oak Drive, addressed Council regarding the “Participation by Town of Midway for Representation on North Carolina Partnership for Economic Development Board (NCPED)” item on the agenda, urging Council to examine the matter thoroughly and to do a cost-benefit analysis before making final decision.  

APPROVAL OF MINUTES

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor John Byrum, Council voted unanimously to approve the minutes of the May 17, 2010 Town Council regular meeting as presented.  

ADOPT AGENDA

Councilor Byrum asked that Item 4. Piedmont Triad Partnership – Participation by Town of Midway for Representation on North Carolina Partnership for Economic Development under VII. Regular Business be deleted from the agenda to allow more time to gather information.

On motion by Councilor John Byrum, seconded by Councilor Norman Wilkes, Council voted unanimously to adopt the agenda as amended.  

PUBLIC HEARING

PUBLIC HEARING – TOWN OF MIDWAY PROPOSED BUDGET FOR FISCAL YEAR 2010-2011

At their meeting on May 3, 2010, Town Council voted unanimously to call for a public hearing on the proposed budget for Fiscal Year 2010-2011.  Notice of the public hearing was published in The Dispatch as required by law on May 26, 2010.

Mayor Byrum opened the public hearing.

There being no one desiring to speak, Mayor Byrum closed the public hearing.  

It was the consensus of Council to delay action on the proposed budget until the June 21, 2010 Town Council meeting.

REGULAR BUSINESS 

DISCHARGE OF FIREARMS WITHIN TOWN LIMITS

At the April 5, 2010 Town Council meeting, a resident addressed Council regarding her concerns about the safety of the public by allowing firearms to be discharged within the Town limits.  She urged Council to reconsider its stance on firearms and to adopt an ordinance prohibiting the discharge of firearms within the Town limits.  Councilor Todd Nifong was asked to check into the matter further.

Councilor Nifong reported that as requested by Council, he has contacted several towns to inquire if they regulate discharge of firearms and, if so, how it is regulated.  Based on the information he collected, Councilor Nifong has prepared a firearm ordinance proposal for Council’s review and input.  He gave a brief overview of the proposal as shown below:    

TOWN OF MIDWAY FIREARM ORDINANCE PROPOSAL

DISCHARING FIREARMS PROHIBITIONS.

A. General purpose.

1. No person shall, without permission of the current owner or lawful occupier of the property, discharge a firearm within 500 feet of a dwelling or other building or structure, which is designed to be occupied by human beings.

2. Discharge of a firearm is limited to persons 18 years or older unless accompanied by an adult defined as 18 years or older.

B. Definition.  For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning.
FIREARM.  A handgun, shotgun, or rifle which expels a projectile or pellets by action of an explosion; provided, however, the term FIREARM shall not include BB guns, paintball guns, or other similar devices which project a missile by compressed air with less than deadly force and having a very limited range.

C. General Provision.  It shall be unlawful for any person to discharge a firearm without reasonable regard for the safety of persons or property.
D. Permission required.  Owner or lawful occupier written permission shall contain:
1.  Date and the mailing address of the person to whom permission is granted;

2. Printed name of person granted permission and phone number;

3. Printed name of person granting permission and phone number and signature of the person.

4. A statement as follows:  “The undersigned hereby grants permission to __________ to discharge a firearm within 500 feet of the undersigned’s dwelling”;

5. The permit shall be valid for the lesser of 1 year after issuance date or the date the ownership or occupancy of the property which granted permission changes;

6. The permit shall be displayed upon the request of any law enforcement officer with authority to enforce this section; and

7. Permission may be rescinded at any time by written notice to the person granted permission, mailed to the address of the person granted permission as shown on the written permission form.

E. Exceptions. This section shall not be construed as prohibiting discharge of a firearm when used:
1. In defense of person or property;

2. Pursuant to lawful directions of law enforcement officers;

3. By persons lawfully engaged in pest control; or

4. By persons lawfully taking dangerous animals.

F. Violations and penalties. If any person shall violate this section, he or she shall be guilty of a Class 3 misdemeanor and shall be fined not more than $500.

Councilor Nifong stated that although there has not been a public outcry about the discharge of firearms, he could see both sides of the matter.  He noted that his proposal addresses safety factors only and not the noise.  Councilor Nifong pointed out that Davidson County does not have a firearm ordinance per se.  The County does have in place certain provisions that pertain to firearms if the person/persons are: 

· Intoxicated and disruptive

· Disturbing the peace

· Causing property damage

· Shooting from rights-of-way

· Armed to terrorize the public

Town Attorney Jim Lanik recommended defining what a “dangerous animal” is as referred to in the proposal.

Town Council took no action on the draft firearm ordinance proposal at this time but will review and take the proposal under consideration.

AWARD BID – DEMOLITION OF SWIMMING POOL AT 275 RALPH MILLER ROAD 

Town Administrator Ryan Ross reported he had received three bids for the demolition of the swimming pool located at 275 Ralph Miller Road.  The bids were as follows:

Bidder




Address



Bid

Danny’s Backhoe


3481 Welcome-Arcadia Road

$2,200







Lexington, NC 27295


Landplus Landscape Design, Inc.
5001 Friendship-Ledford Road

$2,920







Winston-Salem, NC 27107



M. W. Construction


232 Carrington Lane


$3,100






Winston-Salem, NC 27127

Town Administrator Ryan Ross recommended Council award the bid for the demolition of the swimming located at 275 Ralph Miller Road to the lowest qualified bidder, Danny’s Backhoe, in the amount of $2,200.

On motion by Councilor Moon, seconded by Councilor Byrum, Council voted unanimously to award the bid for the demolition of the swimming pool located at 275 Ralph Miller Road to the lowest qualified bidder, Danny’s Backhoe, 3481 Welcome-Arcadia Road, Lexington, NC 27295, in the amount of $2,200.

Councilor Nifong asked if someone would oversee the demolition to see that it’s done right.  Town Administrator Ryan Ross stated it would be inspected by the County Health Department.

SEWER PROJECT 

A. CALL FOR PUBLIC HEARING – PROPOSED FINANCING CONTRACT WITH INDUSTRIAL FEDERAL SAVINGS BANK

B. RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE LOCAL GOVERNMENT COMMISSION FOR APPROVAL OF THE SEWER PROJECT AND THE PROPOSED FINANCING CONTRACT AUTHORIZED UNDER NORTH CAROLINA GENERAL STATUTE 160A, ARTICLE 3, SECTION 20 

Town Administrator Ryan Ross advised Council that the meeting with the Local Government Commission (LGC) has been moved from Wednesday, June 9th, to Friday, June 11, 2010 and he requested that Council delay action on the resolution authorizing the filing of an application with the Local Government Commission for approval of the sewer project and the proposed financing contract until the July 6, 2010 Town Council meeting.  The purpose of the meeting is to present the information the Town has put together for the application to the LGC for approval of the sewer project and the proposed financing contract.  Upon review of the information provided, the LGC will determine whether or not the Town is proceeding properly.  It was the consensus of Council to delay action on the resolution until the July 6, 2010 Town Council meeting.

On motion by Councilor John Byrum, seconded by Council Todd Nifong, County voted unanimously to call for a public hearing to be held on Tuesday, July 6, 2010, at 7:00 p.m. at Town Hall to receive citizen input on the proposed financing contract with Industrial Federal Savings Bank for construction of the sewer project.  

Town Administrator Ryan Ross updated Council on the meeting that he and John Grey from The Wooten Company had with Davidson County Public Works Director Rex Buck about the Town’s sewer project. Per the contract between the Town of Midway and Davidson County, the Town is responsible for the construction of the sewer lines and once they are completed, the lines will be turned over to Davidson County which will then be responsible for maintenance and repair of the lines.  The Town originally planned to develop its own sewer policy including capital recovery costs and connection fees.  The Town would also have been responsible for the billing and collection of its fees, which proved to be more complicated than anticipated.   

During their discussions, Mr. Buck advised Mr. Ross there is another option available that the Town may want to consider.  Under this option, the County would handle the billing and collection for both the County’s and Town’s capital recovery costs and fees as businesses and individuals hook onto the sewer.  Once the money is collected, the County would then send the Town a lump-sum check for its part per hook-up after each hook-up is made. This would eliminate the need for the Town to deal with the billing problem and allow the Town to keep its money in the bank earning interest.  Mr. Ross said he has had a long conversation with County Manager Robert Hyatt about this matter as well.  Mr. Hyatt told Mr. Ross that this option is similar to the way the County works with the cities of Lexington and Thomasville and larger businesses.  Mr. Hyatt said he thought it work well for the Town.

Mr. Ross said if the Council decides it wants to proceed in this manner, a contract between the Town and the County would need to be prepared setting out the specifics.   For illustration purposes only, Mr. Ross used the following example:  If the Town wants to recover $3,000 from a business, the County would send the customer a bill breaking down the County’s capital recovery costs plus the Town’s $3,000.  In that case, if the County wants to recover $1,000, the bill would be a one-time charge of $4,000.  As soon as the County receives payment, they would issue the Town a check for the $3,000.  Under this option, the Town would not offer financing for customers who may need financial assistance in order to hook on to the sewer; however, NewBridge Bank has indicated they would be willing to work with any qualified resident or business on financing the sewer costs.

Mr. Ross stated this proposed option gives the County control of the line and the billing and the Town would just be handling the construction.  Mr. Ross pointed out the County would notify the Midway Planning and Zoning Board every time a new business or resident applies for sewer and the Town would need to approve the connection before it could be made.  Connections would be made in accordance with the Town’s Core Commercial Area Land Use Plan as well as the overall Land Use Plan once it is approved.  Mr. Ross said that all these details would be included in the contract with Davidson County.

Mr. Ross recommended Council approve this proposed option with Davidson County.  Mayor Pro Tem Mike McAlpine also recommended going with Davidson County.  Councilors Byrum, Wilkes, Nifong and Moon also stated they could support this option.

In response to Councilor Byrum’s question about the timeline for moving forward, Mr. Ross stated that Council still needs to determine the capital recovery fees before finalizing the matter.

As recommended by Town Administrator Ryan Ross, Council took no action on the call for public hearing on the proposed financing contract with Industrial Federal Savings Bank or on the resolution authorizing the filing of an application with the Local Government for approval of the sewer project and the proposed financing contract, pending additional information being determined and obtained.

PIEDMONT TRIAD PARTNERSHIP –PARTICIPATION BY TOWN OF MIDWAY FOR REPRESENTATION ON NORTH CAROLINA PARTNERSHIP FOR ECONOMIC DEVELOPMENT (NCPED) BOARD 

This item was deleted from the agenda when it was adopted.

TOWN ADMINISTRATOR’S REPORTS

VOLUNTARY ANNEXATION UPDATE – NORTH PAYNE ROAD AREA - PUBLIC HEARING TO BE HELD ON JUNE 21, 2010

At their meeting on May 17, 2010, Town Council called for a public hearing to be held on June 21, 2010 to receive citizen input on the voluntary annexation of the North Payne Road area.  

This item was for information only.

LAND USE PLAN UPDATE

Town Administrator Ryan Ross gave a brief report on the informational meeting held on Tuesday, May 25, 2010 to receive citizen input on the proposed overall Land Use Plan, stating the meeting went well with approximately 100 people in attendance.   

This item was for information only.

NCLM -TOWN HALL DAY – JUNE 16, 2010

Town Administrator Ryan Ross reminded Council of Town Hall Day being held on June 16, 2010 in Raleigh.  Attending on behalf of the Town will be Mayor Byrum, Councilor Wilkes, Town Administrator Ryan Ross and Col. Al Dillon.

This item was for information only.

OTHER 

Councilor Wilkes stated he recently attended the Davidson Water Board of Directors’ meeting to formally request authority to have the “Town of Midway” painted on the new water tower.  He stated his request was well received but he has yet to hear back from the Board.

ADJOURNMENT

On motion by Councilor Wilkes, seconded by Councilor Byrum, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk
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