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TOWN COUNCIL MEETING
65 
                                 JUNE 30, 2008


MINUTES OF PLANNING SESSION OF MIDWAY TOWN COUNCIL HELD ON JUNE 30, 2008, AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Councilor John Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.   

The following Councilors were present: John E. Byrum, Todd M. Nifong, Mayor Pro Tem Mike D. McAlpine, and Robin S. Moon. Absent: Wiley E. Nifong.  Town Administrator Ryan Ross and Town Clerk Linda Hunt were present.  Town Attorney James Lanik and Consultant Alfred Dillon were present.  Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS 
There were none.

APPROVAL OF MINUTES

A correction of the date under Closed Session was made to the May 27, 2008 minutes to the change the incorrect date from June 4, 2008 to June 2, 2008.   

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the May 27, 2008 Town Council Planning Meeting as amended and the June 2, 2008 Town Council Regular Meeting as presented.

At the request of Mayor Byrum, the following items were added to the agenda: Spring Litter Sweep, Town of Midway Decorative Sign, Real Property Acquisition, and Alcoholic Beverages.

GENERAL BUSINESS

ADOPTION OF SUGGESTED RULES OF PROCEDURE FOR A CITY COUNCIL- THIRD EDITION
Town Administrator Ryan Ross stated that the Suggested Rules of Procedure for a City Council, Third Edition is simply a condensed version of Roberts Rules of Order. 

Town Attorney James Lanik pointed out that the Suggested Rules of Procedure are more tailored for a smaller governing body.

Council briefly discussed whether or not to continue its current procedure of seconding a motion.  Under Rule 11 of the Suggested Rules of Procedure, it states that a motion shall not require a second; however, if a council wishes to retain the requirement of a second, it is free to do so.  It was the consensus of Council to continue requiring a second as has been its practice for the time being.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Moon, Council voted unanimously to adopt the Suggested Rules of Procedure for a City Council, Third Edition.

TOWN OF MIDWAY PLANNING & ZONING BOARD/BOARD OF ADJUSTMENT   

A.  APPOINTMENTS AND TERMS

It was noted that during Council’s discussions regarding term limits for the Planning and Zoning Board/Board of Adjustment, the length of a full term was believed to be four (4) years; however, the ordinance establishing the Board sets it at three (3) years.  Town Attorney James Lanik was asked to check into the matter and advise Council the correct term length.

All members of the Board shall serve staggered terms so as to insure that all seats do not come up for appointment or reappointment in the same year.  Members are eligible for reappointment.

Town Administrator Ryan Ross suggested the following appointments and terms to the Planning Board consisting of five-members:



Lynn Griggs, Chairman


Full Term



Jackie Edwards, Secretary

Full Term



Sue Stephens



Two-Year Term



Leann Thomas



Two-Year Term



Charles Waddell  


Two-Year Term

The appointed members of the Board were in agreement with the terms suggested.  

On motion by Councilor Todd Nifong, seconded by Councilor Byrum, Council voted unanimously to appoint Lynn Griggs and Jackie Edwards to full terms and Sue Stephens, Leann Thomas and Charles Waddell to two-year terms.

B.  BUDGET ORDINANCE

Town Administrator Ryan Ross stated that a budget ordinance needs to be adopted to amend the 2007-2008 budget to appropriate funds to pay Planning Board members.  

On motion by Councilor Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adopt the budget ordinance to amend the 2007-2008 budget to appropriate funds to pay Planning Board members.

AMENDMENT TO CONTRACT WITH NORTH DAVIDSON GARBAGE SERVICE, INC. FOR SOLID WASTE COLLECTION 

Due to requests received from some residents, North Davidson Garbage Service, Inc. has agreed to provide the following additional services that the Town does not provide for residents requesting extra service:  


$7.00 per house for backdoor pickup


$15.00 per house for second can (each extra can thereafter will be an additional $5.00)

Town Administrator Ryan Ross stated that North Davidson Garbage will give the Town a $4.00 credit for each additional can to offset the landfill costs that are paid on the additional cans.  Currently, there are approximately 45 houses with two cans.  Based on that number, the Town would receive a credit of approximately $180.00 per month.  It will be the contractor’s responsibility to bill the residents receiving the extra services and that amount will be paid directly to North Davidson Garbage Service.  Therefore, the current contract with North Davidson Garbage Service, Inc. will need to be amended to reflect these changes effective July 1, 2008.

On motion by Councilor Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to amend the contract as recommended and authorize the Mayor to execute the amended contract, subject to approval by the Town Attorney.

ANIMAL CONTROL ORDINANCE – DISCUSS SETTING PUBLIC HEARING

Town Administrator Ryan Ross told Council that he is still receiving complaints from residents about dogs running loose.  

Councilor Moon read the highlights of an e-mail that he and Councilor Todd Nifong had received from a resident expressing his concern about the Town not having leash law.  The resident also asked that Council address the issue of “wild animals” that could possibly being kept within the Town limits.  In addition, the resident requested the Town have a law requiring dog and cat owners to have their pets vaccinated against rabies.

Councilor Todd Nifong stated that he felt the current Davidson County Animal Ordinance is adequate.  Wild animals are covered under the “Exotic Animals” section of the ordinance.  Councilor Nifong also stated that rabies vaccinations are required by State law. 
Councilor Todd Nifong stated that when the leash law issue first came before Council, he had stated publicly that if anyone had a problem with animal control to contact him directly and he would handle it.  Councilor Nifong said he was disappointed that no one had contacted him directly even though complaints are still being made to Town Hall.  

It was the consensus of Council to place the Animal Control Ordinance on the July 7, 2008 Town Council Regular Meeting agenda.
NOISE ORDINANCE – DISCUSS  SETTING PUBLIC HEARING

It was the consensus of Council to place the Noise Ordinance on the July 7, 2008 Town Council Regular Meeting agenda.

ADULT ENTERTAINMENT ORDINANCE – DISCUSS SETTING PUBLIC HEARING

It was the consensus of Council to place the Adult Entertainment Ordinance on the July 7, 2008 Town Council Regular Meeting agenda.

RE-ADOPT TOWN OF MIDWAY BUDGET FOR FISCAL YEAR 2008-2009

Town Administrator Ryan Ross stated that a new law has been passed by the State that requires at least ten (10) days between the public hearing and adoption of the budget.  Council approved the Fiscal Year 2008-2009 budget at its May 5, 2008 Town Council Regular Meeting, the same night after the public hearing.  Mr. Ross talked with the State Treasurer’s office to see what needed to be done to correct the situation and he was informed that the law would not be strictly enforced this year since there were a lot of cities and towns that have already adopted its budgets.  The State Treasurer’s Office recommended that the Town auditor be informed about the matter Town Auditor Eddie Carrick stated that he would prefer that the Town of Midway re-adopt its budget for Fiscal Year 2008-2009.  

On motion by Councilor Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to readopt the budget for Fiscal Year 2008-2009.

SPRING LITTER SWEEP 

On April 7, 2008, Mayor Byrum proclaimed April 19 – May 3, 2008 as Spring Litter Sweep and encouraged citizens to take an active role in making their community cleaner.  Mayor Byrum informed Council that he had received Certificates of Appreciation from the Governor’s Office that he will present to the Midway residents who participated in the Spring Litter Sweep at the July 7th Regular Council meeting.   
TOWN OF MIDWAY DECORATIVE SIGNAGE

Mayor Byrum stated that the railroad still had not given the Town permission to place a decorative sign on its right-of-way.  This is the only sign remaining to be installed.  In November of 2007, the Town sent a letter to the railroad requesting approval of the sign, together with a non-refundable application fee in the amount of $750.  The check has cleared the bank but to date, the railroad company has not responded to the request.    Mayor Byrum told Council that Consultant Al Dillon had talked with Jeff Butler who works for the railroad company a couple of weeks ago but he has not heard back from him regarding the right-of-way.  
ACQUISITION OF REAL PROPERTY

Mayor Byrum stated that at the elected officials’ dinner meeting following Town Hall in Raleigh on June 4, 2008, some of the officials had recommended that the Council may want to look into the possibility of purchasing some real property as an investment for the Town’s future.  Mayor Byrum further stated that although sewer has been Council’s first priority, he believes it would serve the Midway citizens well  to change priorities, making the purchase of real property the first priority and sewer the second.  He suggested that if the Council wishes to pursue in that manner, it would be wise to look for someone familiar with the area to help in finding suitable property.  

Chairman of the Planning Board Lynn Griggs commented that investors are already buying up property in the area.

Mayor Byrum suggested that possibly Jackie Edwards could provide assistance with locating available property since she has experience in the purchase and sale of real estate.  The question of a possible conflict of interest was raised since Ms. Edwards serves on the Town’s Planning and Zoning Board/Board of Adjustment, but it was determined not to be an issue.  Sellers are responsible for payment of commissions, not the buyers.  In addition, Ms. Edwards could recuse herself from voting if an item pertaining to that property would happen to come before the Planning Board.

Former Mayor Norman Wilkes suggested Council consider appointing a subcommittee to look into a small parcel of land to see what would be best for Midway.  Mr. Wilkes said that possibly the parcel of land could be used for a number of things, such as a park or town hall.

It was the consensus of Council to place this item on the July 7, 2008 agenda.

ALCOHOLIC BEVERAGES

Councilor John Byrum requested Council consider placing the issue of the sale of alcoholic beverages in Midway on the July 7, 2008 Regular Town Council Meeting agenda.  Councilor Byrum pointed out that he had served as a member of the Interim Council which unanimously agreed to table the issue of the sale of alcoholic beverages until the new Council was elected and he would like to see the current Council address the issue as a matter of courtesy to the former Town Council.  

Council requested Town Attorney Jim Lanik’s legal opinion as to whether or not Council needed to take any action on the matter.  Town Attorney Jim Lanik stated that Council is not required by law to take any action on the issue.   Mr. Lanik said that the substantive motion to defer consideration expires after 100 days unless a motion to revive consideration is adopted.

It was the consensus of Council to place this item on the July 7, 2008 Regular Council Meeting agenda.

TOWN ADMINISTRATOR’S REPORTS

Town Administrator Ryan Ross gave the following reports:

Update on Sewer 

A meeting with the Grant Foundation is scheduled for Thursday, July 3rd, at 10:30 p.m.  The purpose of this meeting is to discuss possible funding options for sewer installation in Midway.   The Town is not eligible for a Community Development Block Grant since those grants are designed to assist the poor.   The median income for Midway residents is too high and, therefore, does not meet the requirements to be considered.  The Rural Economic Development Grant only deals with funding for rural areas and since Davidson County is considered urban, Midway is not eligible for that grant either.

A report on the July 3rd meeting will be given to Council at a later date.

Update on Street Lights

Mr. Ross met with Wilton Bynum who works for Duke Energy on Wednesday and they discussed installation of the street lights in the business district and what the Town could expect.  The street lights will be installed in three phases.  

Mr. Ross asked Council if they would like to move forward with installation of street lights down Hickory Tree Road.   It was the consensus of Council to proceed with adding the lights down Hickory Tree Road but limited them to just over the Highway 52 bridge, stopping on this side of the funeral home.  

Set Date for Elected Officials Dinner Meeting to be Hosted by Town of Midway  – Thursday, September 11th or Thursday, September 18th at  Faith Missionary  Alliance Church 

Mr. Ross stated he had contacted some of the elected officials about the possibility of the dinner meeting be held on Friday, September 19th, as Council had suggested; however, the people he spoke with preferred not to have the dinner on a Friday night.  Their preference was for the event to be held on a Thursday night.    

Mr. Ross suggested two possible dates for the dinner meeting: Thursday, September 11th or Thursday, September 18th.  Faith Missionary Alliance Church has agreed to let the Town use its facility to host the event.  The caterer has not yet been determined.  

It was the consensus of Council to have the Elected Officials Dinner meeting on Thursday, September 18``th, at 7:00 p.m. at Faith Alliance Missionary Church.

Midway Planning and Zoning Board – Change in Meeting Date from Tuesday, July 1, 2008 to Wednesday, July 2, 2008

The Planning and Zoning Board has changed their meeting date from Tuesday, July 1st to Wednesday, July 2, 2008.  Board member Jackie Edwards has prepared the legal notice for the change in date and placed it on the Town bulletin board.

Meeting with Grant Representatives on July 3, 2008

This item was discussed under the sewer update on the Town Administrator’s Reports.

RECESS TO CLOSED SESSION 

On motion by Councilor Moon, seconded by Councilor Byrum, Council voted unanimously to recess to closed session in accordance with N.C. General Statute 143-318.11(a)(6) for the purpose of discussing personnel.

RECONVENE TO OPEN SESSION

On motion by Councilor Todd Nifong, seconded by Councilor Moon, Council voted                     unanimously to reconvene to open session.

ADJOURNMENT

On motion by Councilor Byrum, seconded by Councilor Moon, Council voted unanimously to adjourn.






               _____________________________________







   
   George P. Byrum, Mayor

 _________________________________

       Linda A. Hunt, Town Clerkto adj
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