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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON JUNE 2, 2008, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Councilor Todd Nifong gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.   

The following Councilors were present: Todd M. Nifong, Wiley E. Nifong, Mayor Pro Tem Mike D. McAlpine, and Robin S. Moon. Absent: John E. Byrum.  Town Administrator Ryan Ross and Town Clerk Linda A. Hunt were present.  Town Attorney James Lanik and Consultant Alfred Dillon were present.   Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS 
There were none.

ADOPT AGENDA 

The address of the real property under Closed Session was amended to Old Highway 52 instead of 11075 Hickory Tree Road.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as amended.

REGULAR BUSINESS

TOWN OF MIDWAY MISSION STATEMENT

Councilor Moon read the Mission Statement as follows:

Building community pride and quality of life through conscientious public service and commitment to our National motto, "In God we trust."

SEWER - HOOK-ON TO DAVIDSON COUNTY SEWER 
Consultant Alfred Dillon reported that at their meeting on Tuesday, May 28, 2008, the Davidson County Board of Commissioners approved granting the Town’s request to hook on to the County sewer line at no cost to the Town.   

Mr. Dillon reminded Council that he, Mayor Byrum, and Town Administrator are meeting with officials from the North Carolina Rural Development Center and Golden Leaf Foundation on Wednesday, June 4th, at 3:00 p.m. (following conclusion of Town Hall Day) in Raleigh, NC regarding grant applications for sewer service and to discuss grant funds available.   Senators Stan Bingham and Marc Basnight and John Grey with Wooten & Company are also scheduled to attend the meeting.  A report on the meeting will be given at the next Council meeting.

TOWN OF MIDWAY PLANNING & ZONING BOARD/BOARD OF ADJUSTMENT

1. APPOINTMENTS AND TERMS

Town Administrator Ryan Ross said that although the members to serve on the Planning and Zoning Board/Board of Adjustment have been decided, the terms of Board members still need to be made.  Mr. Ross stated that terms for the Board members should be staggered in order to keep experienced members on the Board.  However, in order to do so, it will be necessary to appoint some members to four-year terms and others to two-year terms.  Mr. Ross recommended that initially three members be appointed to four-year terms and two members be appointed to two- year terms.   Mr. Ross informed Council that the Planning and Zoning Board members had informed him that they preferred Council to make the decision.

After discussion and at the request of the Chairman of the Board Lynn Griggs, it was the consensus of Council to delay action on this item until after the Board holds its next meeting and has an opportunity to discuss this issue among themselves.

2. COMPENSATION

Town Administrator Ryan Ross furnished Council with a written report on his findings in regard to what other cities/towns pay their Planning and Zoning Board/Board of Adjustment.  His report shows that out of 22 cities/towns that responded to the survey, only five of those pay their boards.  Those five include Walnut Cove, Lexington, King, Yadkinville and Statesville, with the amounts paid varying from between $15 to $100 per meeting.  

The amount that has been discussed to pay the Town of Midway Planning Board/Board of Adjustment is $75 per meeting attended. 

Councilor Todd Nifong stated he thought that the members of the Board should be paid per month versus per meeting attended.  

Councilor Moon stated his concern that, somewhere down the road, someone is appointed to serve but does not regularly attend the meetings.

Town Administrator Ryan Ross pointed out that the ordinance Council adopted to establish the Planning and Zoning Board/Board of Adjustment addresses that issue.  Paragraph (e) under Appointment and Organization of the Planning and Zoning Board and Board of Adjustment, states that a member may be removed from the Board if the member fails to attend at least 70% of all required meetings, misses three (3) or more consecutive meetings or for other cause.  

Councilor Todd Nifong stated he just doesn’t want a member to be punished for not attending a meeting if there is a good reason for the absence.

Councilor Moon said that he is concerned that the Town would be setting a precedent.  

Mayor Byrum asked the Board members in attendance to voice their opinions.  Chairman Lynn Griggs responded that it did not matter to him whether the Board is paid per meeting attended or by month.  Board member Jackie Edwards stated that she thought that paying the members per meetings attended would encourage attendance.

Mayor Pro Tem Mike McAlpine said he would like clarification on Board members being paid for additional meetings which Council might ask those members attend.  Councilor Wiley Nifong said he thought the Board should be paid for attending additional meetings at the request of Council.

On motion by Councilor Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to approve compensation for the Midway Planning and Zoning Board/Board of Adjustment as follows:  

Chairman - $100 per meeting attended not to exceed 15 meetings per year plus    expenses incurred 


Board Members - $75 per meeting attended not to exceed 15 meetings per year plus expenses incurred

Town Administrator Ryan Ross reminded Council that the Board will be considered Town employees, thus their compensation will be taxed.

LEASH LAW ORDINANCE 

Mayor Byrum Council that there had been quite a few telephone calls and e-mails received from residents concerned about the Town not having a leash law ordinance.  

Town Administrator Ryan Ross said that some of the residents he has spoken seem to be more interested in dogs being kept in their own yards, not necessarily on a leash.

Councilor Moon said he has received about five e-mails a day regarding this issue since it was posted on the Town’s website that Council is considering adoption of a leash law ordinance.    Councilor Moon said he felt like the Davidson County Animal Control Ordinance is reactive and not proactive.  Councilor Moon stated he is in favor of a leash law ordinance which he believes will help prevent the Town from a possible lawsuit.

Councilor Todd Nifong told Councilor Moon that he respectfully disagrees with him and will not support a leash law ordinance.  Councilor Todd Nifong stated that the Davidson County Animal Control Ordinance addresses vicious dogs and nuisance problems.  He referred to the sections in the Animal Control Ordinance of the ordinance that speaks specifically to both of those concerns and he said the Town just needed to enforce what’s already in place. Violations of those provisions are subject to fines as outlined in the current ordinance.   Councilor Todd Nifong volunteered to field animal control complaints and talk to those residents about their problems. 

Mayor Pro Tem Mike McAlpine said it all boils down to what Midway can do to reduce animal control problems if increasing fines would help to deter such problems.

Councilor Todd Nifong explained there are a total of five officers in the Sheriff’s Department assigned to animal control; however, they have other duties as well.  He said there are two officers per day assigned to handle animal control complaints with one officer working in the morning and one in the evening.  Councilor Nifong said he has copies of the complaint form that residents can use to file a complaint.  Copies of the form will be available at Town Hall if residents need one.   Councilor Nifong also stated he thought that raising the fines would not reduce the problems.

In response to Council’s request for the Town Attorney’s opinion about the issue, Mr. Lanik questioned how penal the ordinance would have to be to serve as a deterrent. He stated the current fines were enacted in 2004.

Councilor Todd Nifong said that, in his opinion, the current ordinance is complaint driven and is sufficient.  

Town Administrator Ryan Ross expressed his concern about the Town’s legal liability if stricter regulations are not put in place.  Mr. Ross emphasized the importance of the Town doing its best to protect its citizens and children.

Consultant Alfred Dillon told Council they could hear from concerned citizens at the public hearing on the ordinance.

Mayor Pro Tem Mike McAlpine said he thought Council does not need to rush into making a decision and that further study is needed.  He questioned what a leash law is exactly.

Mayor Pro Tem Mike McAlpine asked Councilor Moon how he wanted the County’s ordinance changed.  Councilor Moon responded that he wanted residents to have their dogs on leashes when off their own property.

Planning Board Chairman Lynn Griggs said he was not in favor of a leash law.

Councilor Wiley Nifong said that he thought the residents should be familiar with the County’s animal control law before any more restrictions are added.

Mayor Pro Tem Mike McAlpine asked if Council thought that it might be better to just wait on making a decision until after the summer since that is vacation time for most people.  Also, that would provide more time to gather information from other towns on leash laws.

It was the consensus of Council to delay making a decision on a call for a public hearing on a leash law ordinance until the July meeting.

NOISE ORDINANCE

It was the consensus of Council to delay making a decision on a call for a public hearing on a noise ordinance until the July meeting.

ADULT ENTERTAINMENT ORDINANCE

It was the consensus of Council to delay making a decision on a call for a public hearing on an adult entertainment ordinance until the July meeting.

TOWN ADMINISTRATOR’S REPORTS

Town Administrator Ryan Ross gave the following reports:

Emergency Response Plan

The Town of Midway currently does not have its own Emergency Response Plan.  Although Midway falls under the County’s Emergency Response Plan, it would be beneficial for the Town to have its own plan to cover natural disasters.  A meeting with the Davidson County Sheriff’s Office, Fire Marshall, Davidson County Emergency Medical Services (EMS), and the Midway Fire Department is being proposed for July.   Meeting with these officials, and any other emergency response agencies that needs to be involved, will assist with the development of the Town’s plan.

Town to Host Mayors/Managers Meeting in September

The Town of Midway is scheduled to host the Elected Officials dinner meeting in September.  The date and location needs to be determined so arrangements can be made and invitations sent out.  Hosts for these dinner meetings generally hold the events in their own towns.  Two locations are being considered at this time – Faith Missionary Alliance Church and Midway United Methodist Church.  The event would have to be catered and a caterer has been recommended.  

It was the consensus of Council that the Town Administrator check with officials from County and the other cities/town in this group about possibly scheduling the dinner meeting for Friday, September 12, 2008.  
Change of Location or Date for Town Council Regular Meeting Scheduled for October 6, 2008

The Fire Department has informed Mr. Ross that the Fire and Rescue Building will not be available for the October 6th Council meeting due to an annual Fire Department event already scheduled for that date.  Tuesday, October 7th, is available if Council wishes to delay their regular meeting date until then. 

It was the consensus of Council to change the date for the October regular Council meeting to Tuesday, October 7, 2008.  Location and time will remain the same.
RECESS TO CLOSED SESSION

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to recess to Closed Session.

CLOSED SESSION

In accordance with N.C. General Statute 143.318.11(a)(5) for the purpose of discussing matters pertaining to acquisition of real property owned by Hubbard Realty of Winston-Salem, Inc., et als, located on Old Highway 52, Winston-Salem, NC, for use as a potential town hall.

RECONVENE TO OPEN SESSION

On motion by Councilor Moon, seconded by Councilor Todd Nifong, Council voted unanimously to reconvene to open session.
ADJOURNMENT

On motion by Councilor Moon, seconded by Councilor Todd Nifong, Council voted unanimously to adjourn the meeting.





_____________________________________








  George P. Byrum, Mayor

 _________________________________

       Linda A. Hunt, Town Clerk

