TOWN COUNCIL

REGULAR MEETING

311 

                                        JUNE 21, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON JUNE 21, 2010 AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor Pro Tem Mike McAlpine called the meeting to order and welcomed everyone present.

Mayor Pro Tem Mike McAlpine gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: Mike D. McAlpine, John Byrum Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: Mayor George Byrum.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS

Mr. Dan Wishniesky, 300 Bent Oak Drive, addressed Council to express his concern about economic development matters continuously being discussed in closed session.  Mr. Wishniesky said that although he understands why closed sessions are sometimes necessary, he does not believe that all economic development issues qualify for closed session.  He urged Council to keep all matters in open session that can be discussed in public to maintain Council’s transparency in dealing with the Town’s affairs.  

Mr. Robert Beeson, 125 Ridgeview Drive, addressed Council to complain about problems he is having with his neighbors, stating their yard is full of trash and it blows into his yard and he is constantly having to pick-up their trash from his yard.  Mr. Beeson said he is seeking Council’s assistance in getting the matter resolved.  He also complained about the number of dogs his neighbors have on their one-acre lot.  Mr. Beeson said there are five dogs on their lot, one of which is a pit bull that is being kept in a short fence.  He said the pit bull barks a lot, especially when someone is walking on the road, and he is concerned that the dog may jump over the fence and cause harm to someone.  Mr. Beeson criticized the response time that it took after he called the dog catcher about his neighbors’ dogs, stating it took three hours for the officer to arrive.  Councilor Todd Nifong told Mr. Beeson he would be glad to talk to him about the situation in more detail after the Council meeting if Mr. Beeson could stay that long.  Mr. Beeson said he would stay.

APPROVAL OF MINUTES

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to approve the minutes of the June 7, 2010 Town Council regular meeting.  

ADOPT AGENDA

Mayor Pro Tem Mike McAlpine informed Council that the Closed Session needs to be deleted from the agenda.

On motion by Councilor Wilkes, seconded by Councilor Moon, Council voted unanimously to adopt the agenda as amended.  

PUBLIC HEARING 

PUBLIC HEARING – PETITION FOR VOLUNTARY CONTIGUOUS ANNEXATION – NORTH PAYNE ROAD AREA

Town Attorney Jim Lanik informed Council that a problem with the legal description for the North Payne Road area was discovered and the discrepancy had to be investigated and corrected before the notice of public hearing legal ad could be published in The Dispatch.  The issue with the legal description has been resolved and Mr. Lanik recommended that Council call for another public hearing on the voluntary annexation of the North Payne Road area.

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to call for a public hearing to be held on July 19, 2010 at 7:00 p.m. at Town Hall, 125 Gumtree Road in Midway to receive citizen input on the North Payne Road area petition for voluntary contiguous annexation.

UNFINISHED BUSINESS 

ADOPTION OF TOWN OF MIDWAY BUDGET FOR FISCAL YEAR 2010-2011 

The public hearing for the adoption of the Town of Midway budget for Fiscal Year 2010-2011 was held on June 7, 2010 at the Midway Fire and Rescue Building, 228 Midway School Road in Midway to receive citizen input on the proposed budget.  There were no speakers.  Town Council delayed action on adoption of the budget until the June 21, 2010 Town Council meeting.

Councilor Todd Nifong made a motion to adopt the proposed budget for Fiscal Year 2010-2011 with the exception of the funds allotted for membership in Davidson County Economic Development Commission (DCEDC) in the amount of $10,000.  Mayor Pro Tem Mike McAlpine seconded the motion.  Discussion followed. 

Mayor Pro Tem Mike McAlpine stated he has spoken with a lot of residents and most of those residents are not in favor of the Town being a member of the DCEDC.  The residents against the membership are not in favor of entitlements being given to businesses by taxpayers’ dollars.  Another reason cited was the current leadership at DCEDC.  

Councilor Byrum expressed his support of the DCEDC membership, stating there is value in the membership.  He believes the membership will help advance Midway and the Town will receive both direct and indirect benefits as a member.  Councilor Byrum said he doesn’t think Council understands what effect withdrawing its membership would have on the Town, especially with the sewer project getting underway.

Mayor Pro Tem Mike McAlpine called for a vote on the motion.  Voting in favor of the motion were Councilor Todd Nifong and Mayor Pro Tem Mike McAlpine.  Voting against the motion were Councilors Byrum, Moon and Wilkes.  The motion failed by a 2 to 3 vote.

Councilor Wilkes made a motion to adopt the Town of Midway Budget Ordinance for Fiscal Year 2010-2011 as presented.  Councilor Byrum seconded the motion.  Voting in favor of the motion were Councilors Byrum, Wilkes and Moon.  Voting against the motion were Mayor Pro Tem Mike McAlpine and Councilor Nifong.  The motion passed by a 3 to 2 vote.

Town of Midway

Budget Ordinance

Fiscal Year 2010-2011

Be it ordained by the Town Council of the Town of Midway, North Carolina at a regular meeting the 21st day of June, 2010 at 7:00 p.m. that the following departmental expenditures and anticipated fund revenues, together with certain restrictions, are adopted.

Section I

General Fund Appropriations

The following amounts are hereby appropriated in General Fund for operation of the Town Government and its activities for the fiscal year beginning July 1, 2010 and ending June 30, 2011.

Approved General Fund Expenditures

Governing Board




$
  36,600

Administration






318,470

Public Safety






  80,000

Public Works






277,350

Planning & Zoning





  58,620

Cultural, Recreational,


Economic Development




 
  10,000

Debt Service






150,000

Transfer to Reserve





139,810

Total General Fund Appropriations


$         1,070,850

Section II
Anticipated General Fund Revenues

The following revenues are estimated to be available in the General Fund for the fiscal year beginning July, 1, 2010 and ending June 30, 2011.


Ad Valorem, Current Year



$
155,000


Ad Valorem, Prior Year




                 2,500


Penalties and Interest





       350



Sales Tax






 660,000


Utility/Franchise Taxes





 138,000


Tap Fee






  
   50,000


Capital Recovery Fee





   25,000


Investment Earnings





   40,000

Total General Fund Revenues




$         1,070,850
Section III 

Ad Valorem Taxes

It is estimated that the total valuation of property for the purpose of taxation is $ 325,047,139 and the estimated collection rate is 97%.  There is hereby levied a tax at the rate of five (.05) cents per one hundred dollars ($100) valuation of property listed for taxes as of January 1, 2010 for the purpose of raising revenues listed as “Ad Valorem Tax, Current Year” in Section II, General Fund Revenues of this Ordinance.

Section IV

Fees and Capital Recovery

The tap fees and capital recovery fees will be adopted under a separate ordinance.

Section V

Finance Officer Transfer Authority

The Finance Officer is hereby authorized to transfer appropriations within a fund as contained herein under the following conditions:

a. May transfer amounts up to $2,500 between objects of expenditure within a department or between departments of the same fund with a report being submitted at the next regularly scheduled meeting of the Town Council.

b. May not transfer any amount between fund accounts nor from contingency 

Appropriations without prior approval of the Town Council.

c. That the Town Council shall receive written request for authorization of funds to other agencies.

d. That the Finance Officer provides a monthly report of expenditures and revenues.

Section VI

Budget Ordinance Copies

Copies of the Budget Ordinance shall be furnished to the Finance Officer, the Budget Officer and the Tax Supervisor of this Town for their direction in the carrying out of their duties.

Adopted this 21st day of June, 2010.






REGULAR BUSINESS 

SEWER UPDATE 

A.
APPROVAL FOR THE WOOTEN COMPANY TO MOVE FORWARD WITH BIDDING AND NEGOTIATION, CONSTRUCTION ADMINISTRATION, AND CONSTRUCTION OBSERVATION FOR SEWER LINES A AND B

B.
PROPERTY EASEMENT

C.
CONSTRUCTION TIMELINE 

Town Administrator Ryan Ross updated Council on the meeting he and Mayor Pro Tem Mike McAlpine had with the Local Government Commission (LGC) on Friday, June 11, 2010 in Raleigh regarding the Town’s application with the LCG for approval of the sewer project and the proposed financing contract.  Mr. Ross said the meeting went well.  The LGC said the information provided in the Town’s application meets the requirements and follows the procedures necessary for LGC’s approval of the installment financing contract.  Mayor Pro Tem Mike McAlpine commented that Mr. Ross did an excellent job presenting the information to the LGC.

Mr. Ross said the next step for the sewer project is for Council to approve The Wooten Company to move forward with the bidding and negotiation, construction administration, and construction observation.  The total cost for these services is $71,500.  The breakdown of the total cost is shown below:




Bidding and Negotiation

$  1,500




Construction Administration

$35,000




Construction Observation

$35,000




Total Cost



$71,500
Mr. Ross advised Council that the funds to pay for these services are already budgeted and all that Council needs to do at this time is to approve The Wooten Company moving forward.

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to approve The Wooten Company moving forward with bidding and negotiation, construction administration, and construction observation at a total cost of $71,500.

The timeline for the sewer construction is as follows:



Go out for bids with bid specifications

June 27, 2010



Open bids




July 27, 2010



Award bid




August 2, 2010



Submit application to LGC for final approval
August 10, 2010



Pre-construction conference


September 15, 2010



Begin construction



September 20, 2010



Project completed



March 19, 2011

Mr. Ross told Council that the Sinks and Nifongs will be meeting on Wednesday, June 9th, to work out the final details of their agreement with each other pertaining to the sewer easements.  

Town Attorney Jim Lanik informed Council that North Davidson Veterinary has obtained all the required signatures for the sewer easement.

Town Administrator Ryan Ross stated he has talked with Ann Amos and Jean Lowstettler about the sewer easement on their parents’ property, known as the Saintsing property located on Old Highway 52.  Ms. Amos and Ms. Lowstettler have the authority to sign documents on behalf of their parents but they are uncertain about signing the easement; however, they are in favor of the Town condemning the property with the understanding that the Town will still pay them $1,500 for the easement.  

On motion by Councilor Moon, seconded by Councilor Wilkes, Council unanimously voted adopt a  Resolution 11-02 authorizing condemnation to acquire a portion of certain property in connection with the temporary and permanent easement for construction, installation, relocation, upgrade, extension and maintenance of municipal sewer lines in connection with the Old Hwy 52 Area project.

Resolution 11-02

RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE A PORTION OF CERTAIN PROPERTY IN CONNECTION WITH THE TEMPORARY AND PERMANENT EASEMENT FOR CONSTRUCTION, INSTALLATION, RELOCATION, UPGRADE, EXTENSION AND MAINTENANCE OF MUNICIPAL SEWER LINES IN CONNECTION WITH THE OLD HWY 52 AREA PROJECT.

WHEREAS, the Town Council of the Town of Midway hereby determines that it is necessary and in the public interest to acquire a portion of that certain property known as 92/100 acres, Old Hwy 52, Parcel Number 1301200000068 as more particularly described on Exhibit A attached hereto.

WHEREAS, the proper officials or representatives of the Town of Midway have been unable to acquire the needed interest in this property by negotiated conveyance; and

WHEREAS, it is deemed in the best interest of the Town that the Town Attorney be authorized to institute civil proceedings to condemn said portion of property and that the Town’s Finance Officer issue a draft to the Clerk of Superior Court as just compensation to the owner in the amount of $1,500.00;

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Midway that:

1. The Town of Midway shall acquire by condemnation, for the purposes stated above, a portion of the property and interest described on Exhibit A;

2. The Town Attorney of the Town of Midway is hereby directed to institute the necessary proceedings under Chapter 40A of the North Carolina General Statutes to acquire the said portion of property;

3. The Town’s Finance Officer is hereby authorized to issue a draft in the amount of $1,500.00 to the Clerk of Superior Court as just compensation to said owners. 

Adopted by Town Council, this the 6th day of July, 2010.

EXHIBIT A

Beginning at a point in the right of way of Old US Highway 52, the northeast corner of that property conveyed to Olin E. Saintsing and wife, Myrtle H. Saintsing by deed recorded in Book 179, Page 593, Davidson County Registry; running thence in the right of way of Old U.S. Highway 52 South 14° 47’ 23” East 197.32 feet to a point marking the northeast corner of that property conveyed to Douglas Stutts by deed recorded in Book 426, Page 351, Davidson County Registry; thence with the common line of Stutts and the Saintsing property, South 76° 02’ 47” West 19.46 feet to a point; thence North 14° 47’ 23” West 203.06 feet to a point in the north line of that property conveyed to Olin E. Saintsing and Myrtle H. Saintsing recorded in book 179, Page 593, Davidson County Registry; thence  South 87° 34’ 57” East 20.37 feet to the point and place of beginning, as shown on survey titled, Map for Town of Midway, dated June 25, 2009, Job #0904168-70, prepared by David Bradley Coe PLS, L-3320.

TOWN ADMINISTRATOR’S REPORTS

VOLUNTARY ANNEXATION LETTER

Town Administrator Ryan Ross told Council he has been receiving telephone calls from individuals asking about the voluntary annexation process.  Some indicated they were not aware that a petition was being circulated in their area and some were unclear about the details and just wanted the process explained to them.  Mr. Ross asked if it would be appropriate for him to write a letter to send to those who live in the areas where petitions for annexation are being circulated to explain the whole situation.

Town Attorney Jim Lanik said he believed that sending such a letter might be perceived as the Town putting pressure on the individuals who have not signed the petition(s).  It was Mr. Lanik’s recommendation to not send them a letter and Council concurred with his recommendation.

UPDATE ON SWIMMING POOL CLEAN-UP – 275 RALPH MILLER ROAD

Town Administrator Ryan Ross informed Council that the pool has been filled in and the work has been inspected and approved by the County.  

Mr. Everhart of Danny’s Backhoe, who was awarded the bid for demolition, stated that if any problem should arise, he would go back and correct it.

TOWN HALL TO CLOSE IN OBSERVANCE OF INDEPENDENCE DAY – MONDAY, JULY 5, 2010
Town Hall will be closed on Monday, July 5, 2010 to observe the Independence Day holiday.  The office will reopen on Tuesday, July 6th.

REMINDER – NEXT TOWN COUNCIL MEETING – TUESDAY, JULY 6, 2010

Due to the observance of the Independence Day holiday falling on a regular Town Council meeting date, the next Town Council meeting will be held on Tuesday, July 6, 2010, at 7:00 p.m. at the Midway Fire and Rescue Building, 228 Midway School Road.

On another matter, Mr. Ross informed Council of an overgrown lot at 544 Eller Road that needs mowing.  Two letters have been sent to the residents, telephone calls have been made but were unanswered, and on-site visits were made but no one was at home.  Mr. Ross said that to date he has not been able to get in touch with the residents at that address and, therefore, the Town will have the lot mowed and a lien placed on the property.  Council was in agreement to proceed with having the overgrown lot mowed.  

CLOSED SESSION 

The Closed Session was deleted from the agenda and the agenda was adopted as amended.  


ADJOURNMENT

On motion by Councilor Nifong, seconded by Councilor Byrum, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








    Mike McAlpine, Mayor Pro Tem

____________________________________

Linda A. Hunt, Town Clerk[image: image1.png]












