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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON JUNE 1, 2009, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Mayor Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel. 

The following Councilors were present: Mike D. McAlpine, John Byrum, Robin S. Moon, Todd M. Nifong, and Wiley E. Nifong.  Absent: None.  Town Administrator Ryan Ross, Town Clerk Linda A. Hunt, Town Attorney James Lanik, and Town Consultant Alfred Dillon were present. Each Councilor had been furnished an agenda prior to the meeting.

PUBLIC ADDRESS 

The following persons addressed Town Council to express their support of the request from the Midway Elementary School PTO for a grant from the Town of Midway to assist with the cost for new playground equipment for the school:

· Mr. Parker Tilley, 767 Bailey Road ( fifth grade student at Midway Elementary School)

· Ms. Mary Byrd, 1580 Thomas Road (Incoming president of Midway PTO)

· Mr. Norman Wilkes, 679 Country Lane

· Mr. Mike Todd, 200 Tower Circle Drive

· Mr. Rick Harville,1856 Norman Shoaf Road

· Ms. Betty Nifong, 183 Dublin Drive

Ms. Betty Nifong, 183 Dublin Drive, also addressed Council to express her concerns regarding: 1) the direction of the Town versus the intent of the incorporation and 2) whether or not Town Council had adopted rules of procedure for Council meetings. 

ADOPT AGENDA 

Mayor Byrum requested that Item 4. Prayer Policy under VII. Regular Business be removed from the agenda.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor John Byrum, Council voted unanimously to adopt the agenda as amended.        

PRESENTATION

MIDWAY ELEMENTARY SCHOOL PTO – REQUEST FOR GRANT FOR PLAYGROUND EQUIPMENT

At the Town Council Planning Meeting on May 26, 2009, Ms. Suzanne Dellinger, speaking on behalf of the Midway Elementary School PTO, gave a detailed oral presentation explaining the PTO’s written proposal to Town Council for a Playground Capital Improvement Grant in the amount of $20,000. A copy of the written proposal in on file at Town Hall and may be viewed during regular business hours.

This item was carried over to the June 1, 2009 Town Council regular meeting.  
Mayor Byrum opened up the discussion on this request with stating that Town Finance Director Ann Stroud has recommended no grants be awarded until the State adopts its budget because of the poor economic conditions throughout the country.

Town Administrator Ryan Ross explained some scenarios that all the towns, cities and counties in the State of North Carolina may be facing that would have a negative impact on the revenues received from the State:  

· Loss of franchise taxes
· Possibility of State turning over responsibility for road maintenance to the cities
· Sales tax is decreasing
Mr. Ross added that it may be mid-August before the State adopts its budget.

Mayor Pro Tem Mike McAlpine said the Town needs to have a policy or procedure in place before starting to award grants.  There is currently nothing in place.

Mr. Ross said that he would contact other towns to see what their criteria are for grants. 

Ms. Betty Nifong, who served on the Interim Town Council, said the Interim Council did not receive any requests for grants.
Mayor Pro Tem Mike McAlpine said that due diligence needs to be exercised in Town matters.

Mayor Byrum asked if any other groups had requested funding assistance from the Town.  Mayor Pro Tem Mike McAlpine said Clay Mize with the Midway Athletic Association had contacted him about some help with re-doing the ball fields.

Ms. Suzanne Dellinger made the following points to Council regarding the request:

· 85% of the children in Midway attend Midway School 

· 30% of the student body of 584 students qualify for free lunch

· PTO budget of $20,000-$25,000 provides financial support for the PTO’s  mission to help Midway Elementary School reach its highest potential for the 21st Century through family education events, extra-curricular activities and academic programs for students and staff

· Cost of street lights and garbage service that the Town provides cost far more than the amount the PTO is requesting for of the playground equipment

· $40,000 will be raised for this project by the parents – that is their commitment.  Right now, 175 families have signed on to help raise the money.    

Ms. Dellinger urged Council to keep the residents’ money in Midway where it belongs, adding that the ball fields are not inside the town limits.

Councilor Todd Nifong said that he is personally in favor of some grant money going to this project.  He said he appreciated the Finance Director’s input as well.  Councilor T. Nifong said he felt that guidelines need to be in place before proceeding further and, therefore he is not interested in giving out any grants until Council has adopted a set of guidelines.  

Town Attorney Jim Lanik agreed that the guidelines were needed first.

Mayor Pro Tem Mike McAlpine asked Town Administrator Ryan Ross to check with some other towns and put together some guidelines for Council to review at its next planning meeting.

Mayor Pro Tem McAlpine asked about the possibility of using community labor to cut costs.  Ms. Dellinger said the company requires its install the equipment.

Mayor Pro Tem McAlpine said he would like to see the community work together and get this project done.

Ms. Dellinger said she would contact the sales person on that.  

Councilor Moon questioned the Town’s liability if Council gives money for the playground equipment.  Town Attorney Jim Lanik is to check into the matter and report back to Council.

Ms. Dellinger pointed out the playground equipment had been approved by Davidson County Schools’ officials and the liability would rest solely on the County Schools.

Mayor Byrum said that although some negative comments had been received about the need for the services the Town is providing, he wants everyone to realize that the Council is working for the Town’s best interest.  He further stated that he wanted to point out that the Town is required by law to provide at least four out of the eight listed services.

Mr. Larry Allman spoke up about a concern he had about the safety issue of the pool where the house was recently torn down.  He said there is no fence around the pool and although there is a cover over the pool, it does not have wire under the cover and is not very substantial and someone could easily fall through.  Town Administrator Ryan Ross told Mr. Allman that the County did not condemn the pool because it is not a health risk.

PUBLIC HEARINGS 

PUBLIC HEARING – TOWN OF MIDWAY PROPOSED BUDGET FOR FISCAL YEAR 2009-2010  
At its regular meeting on May 4, 2009, Town Council called for a public hearing to receive citizen input on the Town of Midway’s proposed budget for Fiscal Year 2009-2010.  

Notice of the public hearing was published in The Dispatch on May 20, 2009 as required by law.

Mayor Byrum opened the public hearing.  

Ms. Suzanne Dellinger addressed Council to express her concerns regarding the proposed budget, stating she felt that some of the allocated funds could be redirected.  Specific items on which Ms. Dellinger focused were as follows:

Sewer Project

· Feels sewer system is unnecessary

· No septic system failures

· No demonstrated need

· No benefit to Town

· No long-term plan

Travel/Meetings and Events line item under Governing Board Appropriations

· Increase of $1,500 from current year’s budget, a 2½%increase.

Mileage Reimbursement line item under Administration Appropriations 

· $2,400 higher in the proposed budget than has been used in the current year’s budget.

Advertising line item under Administration Appropriations 

· $2,400 budgeted while only $700 has been expended in the current year’s budget.

Street lights line item under Public Works Appropriations

· Feels street lights are not needed

· $15,000 budgeted which is $5,000 more than current year’s budget

· An unnecessary expense 

 Economic Development 

· Believes the $10,000 for membership in the Davidson County Economic Development Commission should be evaluated.

Ms. Dellinger concluded her comments on the proposed budget for Fiscal Year 2009-2010, stating that Council should consider using those funds for grants instead.  

Mayor Pro Tem Mike McAlpine said he would like to see the community work together and get this project done.

Ms. Dellinger said she would contact the sales person about using community labor.  

Councilor Robin Moon questioned the Town’s liability if grant funds are awarded for this request.  Town Attorney Jim Lanik was asked to check into the situation.

Ms. Dellinger told Council that she had checked with Construction Projects/Safety Director Jay Temple and School Maintenance Supervisor Wynn Conrad with Davidson County Schools and both approved the playground equipment.

Mayor Byrum stated that some negative comments had been made and he wanted to point out that the Town is required by law to provide at least 4 of 8 of the listed services.  The Town currently provides garbage service, street lights, public safety and planning.  He stated he wanted the residents to know that the Council is working for the Town’s best interest.

In another matter, Mr. Larry Allman expressed his concern regarding a safety issue with the pool at the house that was recently demolished, questioning why the pool was filled in.  He said there is no fence around the pool and even though there is a cover over the pool, there is no wire under the cover to prevent someone falling through.  Town Administrator Ryan Ross told Mr. Allman that the County did not condemn the pool because it was not considered a health risk.   

There being no other speakers, Mayor Byrum closed the public hearing.

Town Council will hold a Special Meeting on June 29, 2009, at 6:00 p.m. at Town Hall for adoption of the proposed budget for Fiscal Year 2009-2010.

PUBLIC HEARING – PROPOSED ANIMAL CONTROL ORDINANCE
At its regular meeting on May 4, 2009, Town Council called for a public hearing to be held on June 1, 2009 to receive citizen input on the adoption of the proposed Animal Control Ordinance for the Town of Midway. 

Notice of the public hearing was published in The Dispatch on May 20, 2009 as required by law.  

Mayor Byrum opened the public hearing.

Mr. Rick Harville addressed Council to voice the issues he has with the proposed Animal Control Ordinance.  He said there is no consideration for land size in the ordinance.  He also asked how    nuisance is defined, referring to Section 5 of the ordinance.  Mr. Harville questioned cats being covered the same as dogs, stating that a cat cannot be put on leash to go to the bathroom like a dog can.  Mr. Harville asked why there is a need to include anything about “exotic animals” in the ordinance.

Mayor Pro Tem Mike McAlpine pointed out the Davidson County Animal Control Ordinance also contains the section on exotic animals. 

Mr. Harville asked what is wrong with just going with the Davidson County animal control ordinance as it is instead of making changes.  He said common sense needs to be used in crafting a law. 

Mr. Larry Allman told Council about problems he has been having with the pit bull next door to his house.  Mr. Allman said the dog gets out of its fence frequently and Mr. Allman is never comfortable with that dog being next door.  He said that it is an “accident waiting to happen”.  Mr. Allman said he thinks something should be done about pit bulls.

Councilor Todd Nifong asked Mr. Allman what the animal control officer had told him.  Mr. Allman replied that he has not called to report the incidents.  He said he is concerned and fearful of the neighbor.

Councilor Todd Nifong commented that animal control issues are complaint driven.

Ms. Suzanne Dellinger said she agreed that lot size should be included in the proposed ordinance.  She said that the ordinance in place has worked so why change it.  Ms. Dellinger said that she does not think problems with dogs are a “breed” issue but a “breeding” and owner issue.  Ms. Dellinger also asked who was going to collect the fines and if it is worth it.

Ms. Betty Nifong said that a definition of “nuisance” is needed. 

Mr. Burke Stephens used a personal experience he has had as to example of a nuisance is.  He said it is when a dog chases a rabbit in his yard and wakes up his house dog who then begins barking, waking up him and his family.  

Mr. Dan Wishnietsky said he still has a problem with the pet waste section in the proposed ordinance.  He said the ordinance needs to be kept simple.

Mr. Phil Kennedy spoke in favor of the ordinance but asked how it compared to other towns like Winston-Salem, Lexington and Thomasville.  Councilor Robin Moon said the proposed ordinance is not as restrictive as those.

Ms. Ashley Jave spoke in favor of the ordinance.

There being no other speakers, Mayor Byrum closed the public hearing

.

No action was taken.

REGULAR BUSINESS

APPROVE SEWER AGREEMENT WITH DAVIDSON COUNTY

On September 30, 2008 the Midway Town Council adopted a resolution requesting Davidson County to accept wastewater from Midway.  On October 28, 2008 Davidson County adopted a resolution to extend an allocation of wastewater treatment services to the Town of Midway, subject to certain terms and conditions.  

The agreement between Davidson County and the Town Council states the County will provide wastewater treatment services to Midway for a maximum of 50,000 gallons per day, with no minimum.  The agreement also includes a provision that the Council would consider providing additional treatment capacity should the Town of Midway request such.  The agreement stipulates that the term of the agreement shall be for a period of ten (10) years unless modified as mutually agreed upon in writing as an amendment to the agreement.
On motion by Councilor Robin Moon, seconded by Councilor John Byrum, Council voted unanimously to approve the sewer agreement with Davidson County and to authorize the Mayor to execute the agreement.

Ms. Betty Nifong questioned the possibility that a member of Council may have a conflict of interest in this matter and, therefore, should recuse himself from voting on the agreement. 

CALL FOR PUBLIC HEARING – PROPOSED ORDINANCE ADOPTING DAVIDSON COUNTY SEWER POLICY

The Sewer Agreement with Davidson County states that allocation of wastewater services to the Town of Midway under the agreement must comply with the Davidson County Ordinance entitled “Davidson County Sewerage System Policy”.  The agreement further states that Midway acknowledges Davidson County’s right to monitor and enforce the requirements of the policy and Midway must agree to formally adopt the Davidson County Sewerage System Policy as an ordinance. 

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to call for a public hearing to receive citizen input on adoption of the Davidson County Sewerage System Policy as an ordinance to be held on July 6, 2009 at 7:00 p.m. at the Fire and Rescue Building, Midway School Road, Midway, North Carolina.

VOLUNTARY ANNEXATION – APPROVAL OF MAP ILLUSTRATING AREAS CITY OF WINSTON-SALEM PROPOSES TO RELEASE TO THE TOWN OF MIDWAY FOR VOLUNTARY ANNEXATION 

The Town of Midway has received a number of requests from some property owners for voluntary annexation that is contiguous to the town limits.   The owners are still in the process of circulating voluntary annexation petitions and obtaining the required signatures.  

Pursuant to Article II. Corporate Boundaries, Section 2.2 Annexation, subparagraph (b) of the Town’s Charter:

“(b)   The Town of Midway shall not extend its boundaries into Davidson County by annexation to the west of Line B or to the north of Line C as shown on the map dated March 24, 2005, entitled "Proposed Midway Incorporation," as prepared by the City of Winston‑Salem, unless the annexation is undertaken pursuant to an annexation agreement between the Town of Midway and the City of Winston‑Salem.”

Due to the number of voluntary annexation requests the Town has received, Town Council authorized the Town Administrator to approach the City of Winston-Salem about the possibility of releasing certain areas outside Midway’s current boundaries so that Midway could proceed with the voluntary annexations.  Town Administrator Ryan Ross met with Winston-Salem City Manager Lee Garrity to see if Mr. Garrity thought the Winston-Salem Town Council would be agreeable to changing the boundaries.  After several meetings and telephone conversations between the two parties, Winston-Salem submitted a map for with the proposed new boundaries for Council consideration.    

Both the Midway Town Council and Winston-Salem City Council both will have to approve the proposed map before proceeding with a written agreement to that effect.

On motion by Councilor John Byrum, seconded by Councilor Robin Moon, Council voted unanimously to approve the map as presented.  A copy of the map is on file at Town Hall.

PRAYER POLICY 

This item was removed from the agenda when the agenda was adopted. 

ADOPT BUDGET AMENDMENT 03-09 FOR LINE ITEM ADJUSTMENTS IN GENERAL GOVERNMENT AND INCREASE PLANNING BOARD SALARIES FOR ADDITIONAL PLANNING BOARD MEETINGS WITH BENCHMARK CMR, INC. FOR DEVELOPMENT OF A LAND USE ORDINANCE  

Town Administrator Ryan Ross explained that the increase in salaries for the Planning Board is for the remainder of the current fiscal year in the event additional meetings are needed with Benchmark in connection with development of a land use plan for the Town of Midway.  If the additional funds are not used, it rolls back into the General Fund.

Mayor Byrum thanked the Planning Board members for their work.

On motion by Councilor  John Byrum, seconded by Councilor Todd Nifong, Councilor voted unanimously to adopt Budget Amendment 03-09 for line items adjustments in General Government and to increase Planning Board salaries for additional Planning Board meetings with Benchmark CMR, Inc. relating to the development of a Land Use Ordinance. 

TOWN ADMINISTRATOR’S REPORTS

Reminder - Special Meeting of Town Council for Adoption of Town of Midway Proposed Budget for Fiscal Year 2009-2010 – Monday, June 29, 2009 at 6:00 p.m. at Town Hall 

This item was for information only.

ADJOURNMENT

On motion by Councilor John Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adjourn the meeting.






                               ____________________________________







                               George P. Byrum, Mayor

_________________________________

       Linda A. Hunt, Town Clerk

