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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON JULY 7, 2008, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Pastor Chris Byrne of New Friendship Baptist Church gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.   

The following Councilors were present: John E. Byrum, Todd M. Nifong, Wiley E. Nifong, Mayor Pro Tem Mike D. McAlpine, and Robin S. Moon. Absent: None.  Town Administrator Ryan Ross and Town Clerk Linda A. Hunt were present.  Town Attorney James Lanik and Consultant Alfred Dillon were present.   Each Councilor had been furnished an agenda prior to the meeting.

Members of press in attendance were Seth Stratton, reporter for The Dispatch, and Mike Hewlett, reporter for the Winston-Salem Journal.

RECOGNITIONS

AWARD CERTIFICATES FOR PARTICIPATION IN SPRING LITTER SWEEP 2008

In recognition of participation in the Spring Litter Sweep 2008, Mayor Byrum awarded certificates of appreciation from Governor Mike Easley to Lauren Byrum, Rachel Byrum, Glenn Griggs and Lynn Griggs.

Other participants were not in attendance to receive their certificates.

PUBLIC ADDRESS 
Suzanne Dellinger, Norman Shoaf Road, said she had several items of concern: animal control ordinance, requiring vaccination of animals, noise ordinance, discharge of weapons within town limits, beer and wine sales, and lack of communication in regard to the change in garbage service.  Regarding the noise ordinance, she asked Council to remember Midway is predominantly rural.  Ms. Dellinger stated she was in favor of beer and wine sales, saying it would increase the Town’s revenues. She stressed the right of citizens to have a vote on the issue.  Ms. Dellinger expressed her displeasure with the Council’s lack of communication with the resident regarding the change in garbage service.   She stated that she felt the Town should pay for those additional services and not the residents.

Rick Harville, 1856 Norman Shoaf Road, distributed the following written copy of his statement to Council and requested that it be included in the minutes of the meeting.

The premise upon which the town of Midway was begun, was to preserve its tranquil and rural atmosphere.  In other words to keep the Midway community from becoming like Winston-Salem.

What has unfolded since Midway became a town, has sometimes been stunning and very disheartening to behold.  Rather than preserving Midway’s rural setting and life style, town laws are being contemplated and enacted at an alarming rate, possibly resulting in a startling result – ironically Midway is well on its way to becoming a version of Winston-Salem!

Decisions and plans are being made that act as if Midway is only a residential subdivision – what about the other significant portions of Midway that are rural and agricultural?  Imposing city-like laws upon rural/agricultural areas borders upon defying common sense.  This mentality will absolutely destroy the rural attractiveness of Midway, resulting in Midway being no different than any other “city.”  What is the rush to Winston-Salem-ize Midway?

If the saga of Midway being a rural place to live and rear children in a country setting and atmosphere is to survive, then town council must exercise wisdom, prudence, a cautious, methodical, and carefully researched approach to leadership.  If these management characteristics are not used, then it will end up destroying what was originally set-out to preserve!  And the only ones that will benefit will be the usuals – land speculators, real estate sales hunters, building and sewer contractors, and related speculators.

It would be highly astute to carefully consider each aspect of any contemplated local item prior to merely throwing a local law at it thinking you have now solved the issue.  For example, some factors to consider would be the following: what’s the issue’s frequency, how wide spread is it, degree of serious adverse impact on the entire community, impact on community integrity and morals, is it something that the entire community will benefit from or just a select group, will it preserve the individual’s rights and privileges, is it truly a problem or merely a perceived one, what will be the monetary cost/benefit factor, and most importantly – “does it pass the common sense test?”

With these thoughts in mind, I would like to know the name of each council member who made the motion to place the following into council business: Alcoholic beverages, animal control ordinance, noise ordinance, ordinance prohibiting open container of alcohol, ordinance prohibiting discharge of weapons inside town limits, and ordinance requiring vaccination of animals.

Lastly, it has been stated that sewer will be installed within all the town of Midway – why is it necessary for the entire town?  Will the individual frontage road property owner incur any sewer related costs?  If so, approximately how much and when?

Norman Wilkes, 609 Country Lane, said he had never been a proponent of sewer in residential areas; however, he strongly believes that is vital for the business area.  Mr. Wilkes urged Council to continue to pursue providing sewer service

ADOPT AGENDA 

Councilor Todd Nifong requested that the following item be added to the agenda as Item 8 under Regular Business: Grant Resource Writing Workshop

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as amended.

REGULAR BUSINESS

ALCOHOLIC BEVERAGES

Councilor John Byrum stated that as a former member of the Midway Interim Town Council, he felt that it was his duty to request this item be placed on the agenda for consideration.  The previous Council had tabled the issue of the sale of alcoholic beverages until the first elected Council took office.  

Former Thomasville City Councilman Dwight Cornelison spoke against the sale of alcoholic beverages, stating it was not financially beneficial for local governments.  Mr. Cornelison provided Council with a handout he had prepared illustrating where all the money goes from the sales when it is distributed among the different agencies.  Mr. Cornelison also quoted statistics regarding underage drinking and car accidents resulting from that.

Ms. Suzanne Dellinger asked the Mayor if she could be permitted to give a rebuttal to Mr. Cornelison’s comments.  Mayor Byrum granted her request.  Ms. Dellinger stated that she did not understand why Mr. Cornelison even appeared before Council to speak about the issue since he is not a resident of Midway.  She stated that she felt Council needed to have more information before they make a decision, such as hearing from a speaker from the Alcoholic Beverage Control (ABC) board.  She said that both sides need to have an opportunity to present their views.

Councilor Moon asked Town Attorney Jim Lanik to explain the process that is required on this issue.  Mr. Lanik stated that the Interim Council’s action of tabling the item until the elected Council was seated has no binding effect on this Council.  However, those in favor of the sale of alcoholic beverages in Midway have the option to bring a petition before Council requesting the issue be placed on the ballot for a vote of the residents.  To do so would require signatures from at least 35% of Midway’s registered voters.

Councilor Moon stated he was opposed to the sale of alcohol in Midway.

Mayor Pro Tem Mike McAlpine pointed out that Davidson County is a dry county because the issue had been defeated by the voters in the County.  He said as a Councilman, he has to look for the good for the community and he is not in favor of the sale of alcoholic beverages.

Councilor Todd Nifong said he had researched the matter and he is opposed to it because it does not promote good family values.  

Councilor John Byrum stated he was opposed also.

Councilor Wiley Nifong expressed he opposition to the sale of alcoholic beverages as well.

Mayor Byrum stated that since the current Council is opposed to the sale of alcoholic beverages, it would be upon residents to bring forth a petition with the necessary 35% of the registered voters in Midway in order to have it placed on the ballot for a vote.

ANIMAL CONTROL ORDINANCE

This matter has been discussed by Council at previous meetings.

On motion by Councilor Byrum, seconded by Councilor Moon, Council voted unanimously to call for a public hearing on adoption of an animal control ordinance on Monday, August 4, 2008, at 7:00 p.m. at the Midway Fire and Rescue Building on Midway School Road in Midway.

Councilor Moon will post the ordinance on the Town’s website and copies will be available at Town Hall for residents to pick up.

NOISE ORDINANCE

This matter has been discussed by Council at previous meetings.

On motion by Councilor Todd Nifong, seconded by Councilor Moon, Council voted unanimously to call for a public hearing on adoption of a noise ordinance on Monday, August 4, 2008, at 7:00 p.m. at the Midway Fire and Rescue Building on Midway School Road in Midway.

ADULT ENTERTAINMENT ORDINANCE

This matter has been discussed by Council at previous meetings.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Byrum, Council unanimously voted to call for a public hearing on adoption of an adult entertainment ordinance on Monday, August 4, 2008, at 7:00 p.m. at the Midway Fire and Rescue Building on Midway School Road in Midway.

TOWN OF MIDWAY PLANNING & ZONING BOARD/BOARD OF ADJUSTMENT - APPOINTMENTS AND TERMS

In prior discussions regarding appointments to and terms of the Midway Planning and Zoning Board/Board of Adjustment, it was the understanding of Council that full terms were four-year appointments  The appointments for the initial board appointments are to be staggered with some being for four-year terms and others for two-year terms.   However, it was noted that in the actual ordinance establishing the Planning Board, the length of the full terms was shown as three years as opposed to four years.  

Town Attorney Jim Lanik said that the text of the ordinance can be amended to change the terms for the Planning Board from three years to four years.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to amend the motion approved at the June 30, 2008 agenda planning session approving the minutes of the May 5, 2008 regular meeting to provide that the minutes shall reflect that the Council amended the text of the ordinance to provide that the members of the Planning Board/Board of Adjustment will serve staggered four (4) year terms versus the three (3) year terms as originally drafted and presented to the Council prior to the May 5, 2008 regular meeting.

ACQUISTION OF REAL PROPERTY – APPOINTMENT OF SUBCOMMITTEE TO LOOK INTO POSSIBLE PROPERTY

Mayor Pro Tem Mike McAlpine reported that as requested by Council, he had asked a contractor to give him an estimate on the cost to up-fit the Hubbard building on Old Highway 52 owned by Hubbard Realty.  The contractor estimated the cost to be $151,225, which includes installing an elevator.   

It was the consensus of Council that a subcommittee be appointed to investigate other possible tracts of property available.  The subcommittee will consist of three members plus a Council member to oversee the process.  Town Attorney Jim Lanik pointed out that as discussed earlier, when making appointments to the subcommittee, Council needs to be sure there are no conflicts of interest when making the appointments.  

Councilor Byrum said he just wanted to make sure that the Planning Board is not overloaded.  

Planning Board Chairman Lynn Griggs stated the Planning Board is looking for direction from the Town Attorney.  Mr. Griggs said that two members of the Planning Board, Jackie Edwards and Sue Stephens, have experience in dealing with real estate matters.

STREET LIGHTS – HICKORY TREE ROAD

Town Administrator Ryan Ross stated that as agreed by Council, he had been in contact with Duke Energy about installing street lights on Hickory Tree Road from Old Highway 52 to just to the other side of the bridge over Highway 52 before you get to the funeral home.

GRANT WRITING AND RESOURCE DEVELOPMENT WORKSHOP
This item was added to the agenda.

Councilor Todd Nifong pointed out that there is a two-day workshop on grant writing and resource development in Charlotte on September 8-9, 2008 and he believes it would be beneficial to the Town for the Town Administrator to attend the workshop.  Cost for the workshop is $375 per person but is less for early registration.

On motion by Councilor Nifong, seconded by Councilor Moon, Council voted unanimously to approve that Town Administrator Ryan Ross attend the Grant Writing and Resource Development Workshop in Charlotte on September 8-9, 2008.   

TOWN ADMINISTRATOR’S REPORTS

Town Administrator Ryan Ross gave the following reports:

Update on Sewer Grants

Mr. Ross told Council that it will be very difficult for the Town to get any grant funding for sewer.    However, Mr. Buck Kennedy, the president of The Wooten Company engineering firm, has offered to give a detailed presentation to Council about possible ways to secure funding for the project.    Mr. Kennedy said he could possibly come to Town Hall to give his presentation between August 1-10, 2008.  The presentation will take about an hour

Mayor Byrum stated that according what he has been told, the sewer line can be constructed in phases and, therefore, the Town would not have to pay out such a large sum at one time.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to set the meeting for Saturday, August 2, 2008, at 10:00 a.m. at Town Hall to receive the presentation.

Establishing Speed Limit – 35 Miles Per Hour Unless Otherwise Posted in Town Limits

Items 2-6 on the agenda were put on the agenda under Town Administrator’s Reports for discussion because they had been brought to Mr. Ross’ attention by either citizens or the officer who has been assigned by the Davidson County Sheriff’s Department to primarily patrol the Midway area.  

Changing the speed limit within the Town limits does not require an ordinance since the roads are state-owned; however the Council can request a change in the speed limit if they wish to do so.  The Town would be required to pay the cost of the signs to be put up but the State would be responsible for installing them.  Only four signs would be needed.

Councilor Todd Nifong said that since Midway is mostly rural, he does not think a reduction in the speed limit is necessary and would only create problems.

Mayor Pro Tem Mike McAlpine said he was opposed to changing the speed limit to 35 miles per hour.

Councilor Wiley Nifong stated he did not think it should be posted town wide.

Councilor Moon said he was concerned about the business area from a safety standpoint if the speed limit is not reduced.  

Councilor Byrum said he could support a speed reduction in certain small areas; however, he has not received any complaints.

Mayor Byrum requested that the Council be kept informed.  Further information would need to be gathered before any action might be taken.

Ordinance Prohibiting Weapons on Public Property

Adoption of an ordinance would be required if Council wants to be more specific on prohibiting weapons on public property.   

Councilor Todd Nifong said he would be willing to review such an ordinance.

Mayor Pro Tem Mike McAlpine said he was not in favor of adopting an ordinance at this time but is willing to read over any suggested changes.

Councilor Moon asked Council if they would agree to go ahead and get some public input on this matter.

On motion by Councilor Moon, seconded by Councilor Byrum, Council voted unanimously to call for a public hearing on adoption of an ordinance prohibiting Weapons on Public Property to be held on August 4, 2008, at 7:00 p.m. at the Midway Fire and Rescue Building, Midway School Road in Midway.

Ordinance Prohibiting Open Container of Alcohol

Council asked the Town Attorney to research this issue to determine if it is already covered under Davidson County ordinances and/or if there is a State law prohibiting an open container of alcohol. 

Ordinance Prohibiting Discharge of Weapons Inside Town Limits

Council discussed regulating the discharge of weapons inside town limits instead of prohibiting them. 

On motion by Councilor Moon, seconded by Councilor Byrum, Council voted unanimously to call for a public hearing on adopting of an ordinance regulating the discharge of weapons inside town limits to be held on August 4, 2008, at 7:00 p.m. at the Midway Fire and Rescue Building, Midway School Road in Midway.

Ordinance Requiring Vaccination and Identification of Animals

This ordinance would require rabies vaccinations for all dogs and cats as well as identification tags with the owner’s name and date of vaccination of animal.

Town Attorney Jim Lanik said that is already requirement is included in the animal control ordinance.

ADJOURNMENT

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to adjourn the meeting.





_____________________________________








  George P. Byrum, Mayor

 _________________________________

       Linda A. Hunt, Town Clerk

