TOWN COUNCIL

REGULAR MEETING
318 

                                          JULY 6, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON JULY 6, 2010 AT 7:00 P.M. AT THE MIDWAY FIRE AND RESCUE BUILDING, 228 MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Mayor Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: Mike D. McAlpine, Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: Councilor John Byrum. Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS

Ms. Marie Morgan, 398 Midbrook Run, addressed Council to make a complaint regarding a dilapidated house in her neighborhood and the junk and debris that has accumulated in the neighbor’s yard and requested Council’s assistance in getting this matter resolved.

Town Administrator Ryan Ross stated the Davidson County Inspections Department has sent a letter to the residents of the house notifying them that the house in disrepair and the accumulated junk and debris in the yard are in violation of the Town’s ordinances.  The residents have ten (10) days to comply with the notification.   

Council briefly discussed the circumstances and all agreed that the ordinances must be enforced stringently and civil penalties assessed if ordinance is violated.  

Town Administrator Ryan Ross will follow-up on this issue.

PUBLIC HEARING

PUBLIC HEARING – PROPOSED FINANCING CONTRACT WITH INDUSTRIAL FEDERAL SAVINGS BANK

At their meeting on June 7, 2010, Town Council called for a public hearing to be held on Tuesday, July 6, 2010, at 7:00 p.m. at Town Hall to receive citizen input on the proposed financing contract with Industrial Federal Savings Bank for the construction of sewer lines A and B.

Mayor Pro Tem Mike McAlpine outlined the terms of the financing contract with Industrial Federal Savings Bank as follows:


Purpose:


Installation and permanent financing of new water/sewer lines


Amount:


Up to $1,000,000


Term:


10 years


Payments:


40 quarterly equal principal payments of $25,000 plus interest


Rate:


3.39% fixed


Rate Guarantee:

60 days*


Collateral:


Security interest in all project equipment


Prepayment:

No prepayment penalty


Fees:


No origination fee


Closing Fees:

All closing costs or fees will be paid by the Town of Midway


Other:


Loan will be fully funded at closing.  Funds to be held in escrow account 


until approved disbursements.  Disbursement of funds based on recommendation of project engineer.

Mayor Byrum opened the public hearing.

There being no speakers, Mayor Byrum closed the public hearing.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Nifong, Council voted unanimously to approve the debt financing contract with Industrial Federal Savings Bank and authorized the Mayor to sign the contract, subject to approval of the Town Attorney.

REGULAR BUSINESS 
ADOPT RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION WITH THE LOCAL GOVERNMENT COMMISSION FOR APPROVAL OF THE SEWER PROJECT AND THE PROPOSED FINANCING CONTRACT AUTHORIZED UNDER NORTH CAROLINA GENERAL STATUTE 160A, ARTICLE 3, SECTION 20 – RESOLUTION NO. 11-01 

Councilor Moon read into record the Resolution No. 11-01 authorizing the filing of an application with the Local Government Commission for approval of the sewer project and the proposed financing contract authorized under North Carolina General Statute 160A, Article 3, Section 20.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Wilkes, Council voted unanimously to adopt Resolution No. 11-01 authorizing the filing of an application with the Local Government Commission for approval of the sewer project and the proposed financing contract authorized under North Carolina General Statute 160A, Article 3, Section 20.

RESOLUTION 11-01

RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION FOR APPROVAL OF A FINANCING AGREEMENT AUTHORIZED BY NORTH CAROLINA GENERAL STATUTE 160A-20


WHEREAS, the Town of Midway, North Carolina (the “Town”) desires to construct Lines A and B of the currently proposed sanitary sewer system (the “Project”) to provide sanitary sewer services to citizens, residents and businesses within the corporate limits of the Town; and


WHEREAS, The Town desires to finance the Project by the use of an installment contract authorized under North Carolina General Statute 160A, Article 3, Section 20; and


WHEREAS, findings of fact by this governing body must be presented to enable the North Carolina Local Government Commission to make its findings of fact set forth in North Carolina General Statute 159, Article 8, Section 151 prior to approval of the proposed contract;


NOW, THEREFORE, BE IT RESOLVED that the Town Council of Midway, North Carolina, meeting in regular session on the 6th day of July, 2010, made the following findings of fact:

1. The proposed contract is necessary or expedient because it will allow the Town to construct its first sanitary sewer system and will allow the Town to spread out the cost of the Project over several years.

2. The proposed contract is preferable to a bond issue for the same purpose because the amount of funds needed for the Project is less than would be practical for a bond issue, as the administrative and other costs of a bond issue and referendum would be unduly excessive.  Further, the time required for a bond referendum would unduly delay the Project.  The Town believes that the cost of financing under the proposed contract is less than the cost of issuing general obligation bonds.

3. The sums to fall due under the proposed contract are adequate and not excessive for the proposed purpose because a Request for Proposals for financing was distributed to local and regional banks.  The Request for Proposals generated multiple offers of financing.

4. The Town currently has no debt.  However, the Town will implement such debt management procedures and policies as are necessary and appropriate to ensure strict compliance in the future with such procedures and policies and with applicable law

5. There is no anticipated increase in taxes necessary to meet the obligations under the proposed contract.

6. The Town has no debt service obligations and is thus not in default in any of its debt service obligations.

7. The attorney for the Town of Midway has rendered an opinion that the proposed Project is authorized by law and is a purpose for which public funds may be expended pursuant to the Constitution and laws of North Carolina.


NOW, THEREFORE, BE IT FURTHER RESOLVED that the Mayor is hereby authorized to act on behalf of the Town of Midway in filing an application with the North Carolina Local Government Commission for approval of the Project and the proposed financing contract and other actions not inconsistent with this resolution.


This resolution is effective upon its adoption this the 6th day of July, 2010.

CALL FOR PUBLIC HEARING – CAPITAL RECOVERY COSTS ORDINANCE TO SET FEES TO HOOK-UP TO SEWER LINES A AND B – ORDINANCE NO. 02-11

On motion by Councilor Moon, seconded by Councilor Wilkes, Council voted unanimously to call for a public hearing to be held on Monday, August 2, 2010, at 7:00 p.m. at the Midway Fire and Rescue Building, 228 Midway School Road in Midway to receive citizen input on adoption of the proposed Capital Recovery Costs Ordinance to set fees to hook-up to sewer lines A and B.

A complete copy of this ordinance is on file at Town Hall for public inspection during regular business hours.

CALL FOR PUBLIC HEARING – PROPOSED FIREARMS ORDINANCE

As a result of a complaint received from a resident and at the direction by Council, Councilor Nifong prepared a draft of a firearms ordinance and presented it to Council at their June 7, 2010 for review and consideration.  It was the consensus of Council to delay any action on this ordinance to allow additional time for their review.

In order to give citizens an opportunity to speak to Council regarding the proposed firearms ordinance, Councilor Nifong made a motion to call for a public hearing to be held on Tuesday, September 7, 2010, at 7:00 p.m. Councilor Moon seconded the motion.  Council voted unanimously to call for a public hearing on Tuesday, September 7, 2010 at 7:00 p.m. at the Midway Fire and Rescue Building, 228 Midway School Road, in Midway to receive citizen input on the proposed firearms ordinance.

A complete copy of the proposed ordinance is available at Town Hall for public inspection during regular business hours.

APPROVAL OF DAVIDSON COUNTY HAZARD MITIGATION PLAN (EMERGENCY RESPONSE PLAN)

The Disaster Mitigation Act of 2000, the Code of Federal Regulations and the North Carolina

General Statutes require every county and municipality in the county to have a Hazard Mitigation Plan in place that has been approved by the North Carolina Division of Emergency Management and the Federal Emergency Management Administration (FEMA) in order to be eligible for disaster assistance from the state and federal assistance.  

The Davidson County Hazard Mitigation Plan as revised in January 2010, covers the County and the following towns/cities:  Lexington, Thomasville, Denton, Wallburg and Midway.  The towns that participate will follow the basic guidelines and mitigation strategies of the County.  The towns may add additional ordinances and specific mitigation strategies as they deem necessary.  

The goal of the plan is to take steps to protect the citizens of Davidson County and the municipalities located therein from a disaster before it happens. Preparing a plan to lessen the impact of a disaster before it happens will provide the following benefits to the County and municipalities:

· To protect human life and health;

· To minimize expenditure of public money for costly recovery actions;

· To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets, and bridges;

· To help maintain a stable tax base by providing for the sound use and development of flood prone areas in such a manner as to minimize flood blight areas; 

· To insure that potential homebuyers are notified that property is in a flood area.

· To demonstrate local commitment to hazard mitigation planning principles.

· To speed recovery and redevelopment following future natural hazard events.

· To comply with both State and Federal legislative requirements for local 

hazard mitigation planning; and

· To qualify for additional grant funding, in both pre-disaster and post-disaster situations.

Town Administrator Ryan Ross reviewed the Hazard Mitigation Plan for the Town of Midway which is incorporated in the Davidson County Hazard Mitigation Plan as follows:

Hazard Mitigation Plan for the Town of Midway

1. Statement of the Problem

The Town of Midway is vulnerable to high wind events (e.g., severe thunderstorms, tropical and extra tropical systems), snow and ice events, river and stream flooding, flash flooding and drought.

High wind events are highly likely to bring winds of between 38 and 73 miles per hour with winds of 74 to 100 mph possible.  Tornados are likely with a probable intensity of F1 on the Fujita Pearson scale, which means winds speeds of 73 – 110 miles per hour (similar to Category 1 hurricane winds on the Saffir Simpson scale.) Additionally, these high wind events are likely to carry with them the high probability of flash flooding and or river and stream flooding, as well as lightning and hail.  

The Town of Midway is also vulnerable to ice and snow storms resulting in wide spread power outages, downed trees and limbs, as well as potential structure and building damage from falling trees and branches, or accumulation of snow on rooftops not designed to handle the snow load.

Midway has no known high hazard areas associated with its location or geography.
2.  Hazard Mitigation Goals
The goals serve as the basis for development of the more specific plan objectives and hazard mitigation activities.  Midway has accepted the following goals, which are broad policy statements aimed at guiding and directing future growth and development so that persons, property, government, and infrastructure are protected from the impacts of natural hazards.

1. To enhance local government capability to lessen the impacts of all natural hazards 

2. To identify and protect critical facilities, services and infrastructure from the impacts of natural disasters.

3. To educate and inform the public and public officials of the need for hazard mitigation. 

4. To protect persons and property from damage due to natural hazards.

5. To ensure disaster resistant future development 
3.  Hazard Mitigation Strategies for the Town of Midway 

In the following pages, mitigation actions for the Town of Midway are listed and assigned specific implementation measures which include the assignment of responsibilities to local government departments and/or specific staff, along with the time frame for completion for each proposed mitigation action. When applicable, potential funding sources were also listed.

GOAL 1: To enhance local government capability to lessen the impacts of all natural hazards

Background:  The Town of Midway does not employ a town planner.  However, the town does have a zoning-planning board that is currently in the process of recommending and helping to implement zoning ordinances, subdivision ordinances, and a land use policy.  This is being done in phases.  Most of the Town of Midway is considered to be in watershed.  
Objectives:  

· For local government and elected officials to include hazard mitigation as a consideration in planning and decision making processes

· Improve critical service delivery in the event of a natural disaster

	Strategy
	Hazard
	Strategy
	Funding 
	Lead Dept.

	1.1
	Multi-hazard
	Establish hazard mitigation as a component of all planning activities
	n/a
	Town Manager

	1.2
	Multi-hazard
	Emergency water supply capability is handled through Davidson Water Inc.
	n/a
	Town Manager/

Davidson Water Inc.

	1.3
	Multi-hazard
	Currently developing a comprehensive land use plan that will be implemented in phases
	n/a
	Town Manager

/Planning Zoning Board


GOAL 2: To identify and protect critical facilities, services and infrastructure from the impacts of natural disasters

Background:  Midway has no known high hazard risk associated with its location or geography.   
.Objectives:  

· Preserve the viability of the existing sources of water.

· To ensure a continuous power supply for critical facilities and services during and after an ice/snow storm

	Strategy  #
	Hazard
	Strategy
	Funding 
	Lead Dept.

	2.1


	Multi-hazard 
	Duke Power currently evaluates capacity of critical services to deal with power outages
	n/a
	Town Manager/Duke Power

	2.2
	Multi-hazard
	Generators for emergency shelter (Midway Elementary School) and fire station
	Local
	Midway Fire and Rescue

	2.3
	Drought
	Adopted Davidson Counties policy regarding drought management and response
	n/a
	Town Manager


GOAL 3: To develop an effective public awareness/education/outreach program for natural hazards impacts

Background:  Currently the Town of Midway does not have a formal outreach program for hazard mitigation and does not have the capacity to carry out a formal outreach program for hazards.  

Objectives:  

· Increase awareness and understanding of local government and general public of the need for hazard mitigation to protect persons and property from the impacts of natural hazards.  

	Strategy #
	Hazards
	Strategy
	Funding Sources
	Lead Dept.

	3.1
	Multi-hazard
	Educate and inform local government and elected officials (decision makers) of the need to consider hazard mitigation in policy and budgetary planning and decision-making processes.  Will be attending National Incident Management System course.

	Local
	Town Manager 


GOAL 4:   To protect persons and property from damage due to natural hazards

Background: Through hazard mitigation planning process and vulnerability assessment, Midway has no geographically hazardous areas within its town limits.  

Objectives:

· To warn populations of impending disaster

· To protect persons and property from impacts of natural hazards.

	Strategy  #
	Hazard
	Strategy
	Funding Sources
	Lead Dept.

	4.1
	Multi-hazard
	Countywide 911 reverse call system
	n/a
	Davidson County

	4.2
	Multi hazard
	Identify and designate at least one emergency shelter in Midway (Midway Elementary School)
	n/a
	Fire Services/Town Manager

	4.3
	Flood
	NC Department of Transportation clears debris from culverts and storm drains in flood prone areas.
	n/a
	NC DOT

	4.4
	Ice and wind damage
	Consider tree ordinances or programs to encourage planting trees less susceptible to damage from ice and wind
	n/a
	Town Manager


GOAL 5:  To ensure disaster resistant future development

Background:  Midway’s Land Use plan will be adopted in early 2011 and hazard mitigation considerations were used to develop plan.  

Objectives:  

· To protect future development from the impacts of natural hazards

· Regulate future development to prevent damages and losses from natural hazard events

	Strategy #
	Hazard
	Strategy
	Funding
	Lead Dept.

	5.1
	High Wind/

Ice/Snow
	A through subdivision regulation plan, encourage that power, cable and telephone lines be buried.  This will be implemented in phases
	Local
	Town Manager/Planning Zoning Board

	5.2
	Multi-hazard
	Through development of land use plan, designate preferred growth areas and develop area plans for target locations. This will be implemented in phases 
	Local
	Town Manager/Planning Zoning Board

	5.3
	Multi-hazard
	Through development of land use plan, Wherever possible preserve natural wetlands, designate conservation corridors, especially along streams through acquisition or conservation easements.
	Local 
	Town Manager/Planning Zoning Board

	5.4
	Multi-hazard
	Consider A subdivision ordinance to allow clustering to maximize density while preserving high hazard areas (areas prone to flood, landslide, erosion)
	Local 
	Town Manager/Planning Zoning Board


4.  Implementation

Plan implementation will start from the time that it is adopted. Work has already started on several of the mitigation strategies identified in the Mitigation Strategies section. In most cases, the Town Manager is responsible for pursuing the development of policies, programs, ordinance revisions, and regulations unless otherwise assigned. 

The Town of Midway will create a process to incorporate requirements in this hazard mitigation plan into the floodplain ordinance, subdivision ordinance and zoning activities.  During the planning process for all new and updated local planning documents, such as a land development plan, comprehensive plan, or capital improvement plan, the Town Manager will provide a copy of the hazard mitigation plan to each member of the planning team.  The Town Manager will ensure that all goals and strategies of new and updated local planning documents are consistent with the hazard mitigation plan and will not contribute to increased hazards in the jurisdiction.

 A process for prioritization of identified hazard mitigation strategies was performed.  The hazard mitigation planning team used the following criteria for prioritization of strategies:

1. Cost-benefit review

2. Results of vulnerability assessment

3. Results of hazard identification and analysis

4. Results of capability assessment.

5. Effectiveness in meeting hazard mitigation goals

The results of the capability assessment as well as the cost-benefit review were given special emphasis.  The prioritization of the strategies is designated through listing them as high, moderate or low priority.  Time frames have been categorized as short-term and long-term. Short-term strategies are those that can be implemented within existing resources and authorities and should be completed within a time frame of 6 months to 2 years. Short-term activities are generally a higher priority and include those activities that should be implemented immediately following the adoption of this plan. Long-term strategies may require new or additional resources or authorities and should be organized to begin implementation within a timeframe of 3 – 5 years.  

	Priority
	Strategy#
	New  (N)

continuation (C)

amendment (A)
	Ongoing (no end date) or will be ongoing once implemented
	Implementation in Short Term (resources, and authority available now)
	Implementation in Long Term (resources or authority currently not available)

	Moderate
	1.1
	N
	X
	 
	

	High 
	1.2
	C
	X
	
	

	Moderate
	1.3
	N
	X
	
	X

	High
	2.1
	C
	X
	
	

	High
	2.2
	C
	X
	
	

	Low
	2.3
	N
	X
	
	

	High
	3.1
	N
	X
	X
	

	High
	4.1
	C
	X
	
	

	High
	4.2
	C
	X
	
	

	High
	4.3
	C
	X
	
	

	Low
	4.4
	N
	
	
	X

	Low
	5.1
	N
	X
	
	X

	Low
	5.2
	N
	X
	
	X

	Low 
	5.3
	N
	
	
	X

	Low
	5.4
	N
	
	
	X


5.  Monitoring, Evaluating, and Reporting Progress

The evaluation form in Appendix D will be used by Davidson County staff to begin the annual evaluation process.  The base year statistics used in calculating progress will be the year prior to each five year cycle.  This form will be completed and submitted to the Midway Town Manager and the Town of Midway Hazard Mitigation Taskforce to aid in the monitoring, review and evaluation of the hazard mitigation plan by March 1 of each year. 
The Midway Town Manager (and others at the manager’s discretion) will annually review and evaluate Subsection 4 of this plan  (Town of Midway Hazard Mitigation Plan) for effectiveness, and make recommendations for revision or amendment as necessary.  

The Town Manager will then prepare an evaluation report summarizing the progress of Subsection 4 before May 1 of each year.  The evaluation and progress report should consider the following questions:

· Have outcomes been adequate?

· What problems have occurred in the implementation process?

· Have members of the public been adequately involved?

The report will include:  

· The status of benchmarks and indicators, 

· Difficulties or impediments during implementation; 

· Changes in Town priorities

· Recommendations for changes, revisions, or amendments to the plan. 

In addition to the annual review, the Midway Town Manager will review and update the plan after any presidential disaster declaration for the Town of Midway.

6.  Revisions and Updates:

The Town Manager will submit the evaluation report with recommendations for updates and revision, if necessary, to the Town Council for revision or amendment to Subsection 4.  As updates occur, the date, reason and responsible party should be noted.  Updates or revisions which affect the plan as a whole or impacts any other jurisdiction(s) will require a presentation of findings and recommendations to, and ultimate adoption by, those jurisdictions’ commissioners or council members.

When changes to any part of this plan entails substantial budgetary considerations, the revisions or amended plan must be submitted to the NCDEM and FEMA for review. 

At the end of every five year cycle, the Davidson County Hazard Mitigation Taskforce will convene a planning committee with representatives from each jurisdiction in the county.  The committee will review and update the hazard profile, vulnerability assessment and local capability section and submit these to the County Manager and all City and Town Managers for their review, and subsequent adoption by the County Commissioners and City/Town Councils. 

7. Continued Public Involvement

To facilitate continued public involvement in the planning process:  

· The public will be invited to participate in the annual review of the plan.

· Copies of the plan will be kept on hand at the area public library and at appropriate agencies throughout the Town.  The plan will have a contact address, email address, and phone number of the person responsible for keeping track of public comments on the plan.

· The plan will be available on the Davidson County Website, and will contain an email address and phone number the public can use for submitting comments and concerns about the plan.  

Town Administrator Ryan Ross recommended Town Council approve the Davidson County Hazard Mitigation Plan.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Wilkes, Council voted unanimously to approve the Davidson County Hazard Mitigation Plan.

A complete copy of the plan is on file at Town Hall.

TOWN ADMINISTRATOR’S REPORTS
MIDWAY ELEMENTARY SCHOOL PARENT TEACHER ORGANIZATION – GRANT FOR PLAYGROUND EQUIPMENT

At their meeting on March 2, 2010, Town Council approved a grant in the amount of $5,200 to the Midway Elementary School PTO for the cost of installation of new playground equipment at Midway Elementary School, contingent upon the PTO obtaining its non-profit status.  

Town Administrator Ryan Ross reported the PTO has met the requirement and a check in the amount of $5,200 was issued to the Midway Elementary School PTO last week.  

This item was for information only. 

COMPLAINTS FROM RESIDENTS REGARDING THE ACCUMULATION OF JUNK, DEBRIS, AND FURNITURE ON PORCHES AND IN YARDS

This item was discussed during the public address portion of the meeting in response to a citizen’s complaint about a dilapidated house in her neighborhood and the junk and debris in the yard.

This item was for information only.

CHANGE OF SPEED LIMIT ON DAVID SMITH ROAD

Town Administrator Ryan Ross informed Council that a State Highway Patrolman who lives in the Midway area had stopped by Town Hall recently to suggest that the Town consider recommending to North Carolina Department of Transportation (NCDOT) that the speed limit on David Smith Road be reduced.  The patrolman said the current speed limit is too high and poses a danger to the community.

It was the consensus of Town Council to investigate the matter and address the issue once more information is obtained.  Town Attorney Jim Lanik will look into the proper procedures that the Town would have to follow if Council should choose to pursue having the speed limit reduced.

This item was for information only.  
INTERNET SWEEPSTAKES

Town Administrator Ryan Ross gave Council an update on pending State legislation to ban computer-based sweepstakes games which have become popular at Internet cafes and business centers.  The Senate has already approved the bill, which would make sweepstakes cafes illegal starting December 1, 2010.  The bill is now before the House of Representatives and a vote is expected soon.  
Mr. Ross advised Council that many cities and towns have already implemented assessing fees on these games.  For example, the Winston-Salem City Council voted in May to require business centers to pay a flat privilege license fee of $2,500 and a fee of $500 for each sweepstakes machines they operate, which could bring in about $588,500 in revenues toward the City’s 2010-2011 budget.

Mr. Ross suggested Council may want to consider implementing something similar if the bill fails.

Town Attorney Jim Lanik will prepare a draft ordinance for this purpose.

This item was for information only.

ADJOURNMENT

On motion by Councilor Nifong, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk
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