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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON JULY 6, 2009, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor Pro Tem Mike McAlpine called the meeting to order and welcomed everyone present.  

Councilor John Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel. 

The following Councilors were present: Mike D. McAlpine, John Byrum, Robin S. Moon, and Todd M. Nifong, and Wiley Nifong.  Absent: Mayor George Byrum.  Town Administrator Ryan Ross, Town Clerk Linda A. Hunt, Town Attorney James Lanik, and Town Consultant Alfred Dillon were present.

 Each Councilor had been furnished an agenda prior to the meeting.

PUBLIC ADDRESS 

Mr. Dan Wishnietsky, 310 Bent Oak Drive, spoke in favor of the revisions made to the proposed Animal Control Ordinance, specifically Section 5 C.  Restrictions on Pet Waste.

Ms. Mary Byrd, Midway Elementary School PTO president, thanked Council for their efforts and time spent gathering the necessary information to form the grant application guidelines and application forms in response to the PTO’s grant request.   

ADOPT AGENDA 

On motion by Councilor Wiley Nifong, seconded by Councilor John Byrum, Council voted unanimously to adopt the agenda as presented.        

PUBLIC HEARINGS 

PUBLIC HEARING – ORDINANCE ADOPTING DAVIDSON COUNTY SEWERAGE SYSTEM POLICY
At its regular meeting on June 1, 2009, called for a public hearing receive citizen input on adoption of an Ordinance Adopting the Davidson County Sewerage System Policy to be held on July 6, 2009 at the Town Council regular meeting at 7:00 p.m. at the Midway Fire and Rescue Building, Midway School Road, in Midway, North Carolina.

Notice of the public hearing was published in The Dispatch on June 17, 2009 as required by law.

Mayor Pro Tem Mike McAlpine opened the public hearing.

There being no speakers, Mayor Pro Tem Mike McAlpine closed the public hearing.

There was no discussion.

On motion by Councilor Robin Moon, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the ordinance adopting the Davidson County Sewerage System Policy.

This ordinance is on file at Town Hall and is incorporated in these minutes as if fully set forth herein.

REGULAR BUSINESS

TOWN OF MIDWAY GRANT APPLICATION GUIDELINES AND GRANT APPLICATION FORMAT 

In order to properly address grant requests such as the one presented by the Midway Elementary School Parent Teacher Organization (PTO) requesting matching grant funds from the Town for new playground equipment for the school, Council determined that grant application guidelines and grant application form should be developed and in place before any grants are awarded.  Town Administrator Ryan Ross and Town Attorney Jim Lanik drafted the guidelines and application format which was presented to Council for review at its June 26, 2009 Town Council Planning meeting.  Minor revisions were suggested at that time which Town Attorney Jim Lanik incorporated into the final version being presented for approval by Council.

On motion by Councilor John Byrum, seconded by Councilor Wiley Nifong, Council voted unanimously to approve the grant application guidelines and grant application format as presented.

The forms may be picked up at Town Hall during regular business hours.

ANIMAL CONTROL ORDINANCE

At its regular Town Council meeting on June 1, 2009, Council held the public hearing to receive citizen input on adoption of an Animal Control Ordinance.  As a result of the public hearing, revisions were made to the proposed ordinance.  Councilor Robin Moon presented Council with copies of the most recent version (6th) of the proposed Animal Control Ordinance that reflects the input received during the public hearing and then he pointed out the changes that were made.  A copy of the proposed ordinance was posted on the Town’s website and copies were made available at Town Hall for public inspection. 

Discussion followed.

Councilor Todd Nifong said he appreciated all the work Councilor Moon has done on this ordinance; however, he would not vote for the ordinance as proposed.  Councilor Todd Nifong said he was willing to discuss the concerns he has with the proposed ordinance.  One concern he had was with the section on pet waste, which he believes is not needed because it can be handled under the nuisance section in the Davidson County Animal Control Ordinance.  Councilor T. Nifong also referred to Section 15 in which it references the Animal Control Program having the authority to seize and destroy a dangerous animal, stating it would take a court order to do so.  He further stated that he thinks the current Davidson Animal Control Ordinance is sufficient and believes the proposed Town of Midway Animal Control Ordinance would create more enforcement problems.   

Councilor Moon responded that the County’s ordinance allows a “free” first bite and first kill.  He said he strongly believes that the Town should adopt its own ordinance.

Councilor Todd Nifong asked who would be setting the fines.  He said he had been receiving some negative feedback from some of the judges and the office of the Clerk of Court about this proposed ordinance.

Councilor Byrum said he supports Section 15 of the proposed ordinance as written.

Councilor Todd Nifong asked how the dollar amount for penalties is determined.  Col. Al Dillon responded that Council may want to use a sliding scale depending on the circumstances.

Mayor Pro Tem Mike McAlpine asked Council to give their opinions on Section 5 of the ordinance pertaining to pet waste.  

Councilor Byrum said he was ready to vote on the proposed Animal Control Ordinance as written.

Town Attorney Jim Lanik told Council that injured persons could also choose to file a civil lawsuit against the owners of the animal that has caused them harm.  Mr. Lanik also stated that reference to the N.C.G.S. 160-A-175. Enforcement of Ordinances needs to be included under Section 15 of the proposed ordinance.

Changes to the proposed Animal Control Ordinance are as follows:

· Civil penalty of $25.00 for subsequent violations of the provisions of Section 5, Subsection C. 2. 

· Add N.C.G.S. 160A-175 wording under Section 15. A.

· Under Section 15.B, the civil penalty should be “doubled”

· Minor typographical errors corrected

· Effective date of ordinance shall be date of adoption

On motion by Councilor John Byrum, seconded by Councilor Robin Moon, Council adopted the Animal Control Ordinance as changed by a 3-2 split vote.  Voting for adoption of the ordinance were: Councilors Byrum,  Moon and Wiley Nifong.  Voting against adoption of the ordinance were: Councilor Todd Nifong and Mayor Pro Tem Mike McAlpine.

The Animal Control Ordinance is incorporated in these minutes by reference and as if fully set forth herein. 

CALL FOR PUBLIC HEARING – REZONING REQUEST BY RICKY AND TERRI SHORE – LOT 44A, TAX MAP 12, MIDWAY TOWNSHIP (11525 OLD HIGHWAY 52) FROM RA-1, RURAL AGRICULTURAL DISTRICT, TO RA-3, RURAL AGRICULTURAL DISTRICT

At their June 30, 2009 meeting, the Midway Planning and Zoning Board heard the rezoning request by Terri S. and Ricky A. Shore for rezoning Lot 44A, Tax Map 12, Midway Township, consisting of 3.60 acres more or less from RA-1, Rural Agricultural District, to RA-3, Rural Agricultural District.  The applicants were given the opportunity to present their case and County staff was given the opportunity to comment on the application.  The Planning Board concluded that the rezoning request is: 1) reasonable and consistent with the comprehensive plan for the area, 2) the proposed use will be harmonious with the rural residential character of the area, and 3) the home site already has an existing private septic system on the property that should be suitable to accommodate the single wide manufactured home and, therefore, the Midway Planning and Zoning Board recommends to Town Council that the request for rezoning be granted.

Davidson County Planning Director Guy Cornman said that his office would advertise the public hearing and send out the notices of the rezoning request to the adjoining property owners.

On motion by Councilor Todd Nifong, seconded by Councilor Wiley Nifong, Council voted unanimously to call for a public hearing to be heard on August 3, 2009, at 7:00 p.m., at the Midway Fire and Rescue Building in Midway, North Carolina to receive citizen input on the rezoning request by Terri S. and Ricky A. Shore for Lot 44A, Tax Map 12, Midway Township, from RA-1, Rural Agricultural District, to RA-3, Rural Agricultural District. 

TOWN ADMINISTRATOR’S REPORTS

Sewer Update

Town Administrator Ryan Ross reported a couple of problems have been encountered that have caused delay of the sewer project: 1) obtaining some of the necessary easements, and 2) finding a location for the pump station but, hopefully those problems will be resolved quickly.

The Sewer Committee is still working out the details on a Capital Recovery Plan.

ADJOURNMENT

On motion by Councilor Todd Nifong, seconded by Councilor Moon, Council voted unanimously to adjourn the meeting.






                               ____________________________________







                           Mike McAlpine, Mayor Pro Tem 

_________________________________

       Linda A. Hunt, Town Clerk

