TOWN COUNCIL

REGULAR MEETING
268 

                             FEBRUARY 15, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON FEBRUARY 15, 2010 AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Councilor Todd Nifong gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: None.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS
There were none.

APPROVAL OF MINUTES

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the February 1, 2010 Town Council regular meeting.  

ADOPT AGENDA

Mayor Pro Tem Mike McAlpine requested that the agenda be amended to add Item 4. Acquisition of Sewer Easements under VI. Regular Business.

On motion by Councilor Robin Moon, seconded by Councilor Norman Wilkes, Council voted unanimously to adopt the agenda as amended.   

REGULAR BUSINESS 
PROPOSAL FROM BENCHMARK CMR, INC. – TOWN-WIDE LAND USE PLAN AND LAND DEVELOPMENT ORDINANCE FOR THE TOWN OF MIDWAY

At the January 19, 2010, Mr. Jason Epley of Benchmark CMR, Inc. presented a proposal to Council for development of a Town-wide Land Use Plan and Land Development Ordinance.   The Town-wide Land Use Plan will allow the community to provide input into the desired future growth pattern of the Town and will set forth a path to achieving that future vision.  The preparation and adoption of a Town-specific land development ordinance will allow the Town to establish a set of zoning and other development regulations tailored specifically to its unique needs, characteristics and vision for future growth, rather than relying on the Davidson County Zoning Ordinance, which is more tailored to the needs of a large rural county rather than a growing small town located next door to a major metropolitan area.

The projected time frame for the development of the Town-wide Land Use Plan is February – July 2010 at a cost of $17,500.  After the Town-wide Land Use Plan is in place, Benchmark would begin work on the Land Development Ordinance with a projected completion date of December 2010 at a cost of $19,500.  The total proposed project cost is $37,000.

It was the recommendation of the Planning and Zoning Board that Council approve the proposal for both the Town-wide Land Use Plan and the Land Development Ordinance.  

It was the consensus of Council to delay action on the proposal to allow additional time for further review. 

Town Administrator Ryan Ross informed Council that he and Finance Director Ann Stroud had met to discuss how the proposal could be funded.  One option is to amend the current year’s budget to transfer funds for payment of both the Town-Wide Land Use Plan and the Land Development Ordinance.  Another option would be for Council to approve the proposal in two parts with the first part being paid out of the current’s year’s budget and the second part being paid out of next year’s budget.  Ms. Stroud has informed Mr. Ross that there are sufficient funds remaining in the current year’s budget to pay for the entire proposal; however, a budget amendment transferring the funds would have to be approved by Council.    

Mr. Ross asked for Council’s direction on the matter.  It was the consensus of the Council that a budget amendment be prepared and that the proposal and amendment be brought back to Council at their next meeting on March 1, 2010.  
CALL FOR PUBLIC HEARING – ADOPTION OF SUBDIVISION ORDINANCE FOR THE TOWN OF MIDWAY

In September 2009, Town Council approved the proposal submitted by Benchmark CMR, Inc. for development of a Subdivision Ordinance for the Town and authorized Benchmark to begin work on the ordinance.  Benchmark has completed its work on the ordinance and the final draft will be presented to the Planning and Zoning Board at their February 23, 2010 for review and recommendation to Town Council.   

On motion by Councilor John Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to call for a public hearing on Monday, March 15, 2010, at 7:00 p.m., at Town Hall to receive citizen input on the adoption of the Subdivision Ordinance for the Town of Midway. 

AMENDMENT TO ORDINANCE APPROVING ANNEXATION AGREEMENT BETWEEN THE CITY OF WINSTON-SALEM AND THE TOWN OF MIDWAY 

Town Attorney Jim Lanik reported he is still working with the City of Winston-Salem to resolve a technical difference between the description attached to the agreement as revised by Winston-Salem and the reference to the description in the agreement itself.  Mr. Lanik said he believes the revised agreement will be ready for Council action at the next Town Council meeting on March 1, 2010.

Since the Annexation Agreement was approved by ordinance, an amendment to that ordinance will have to be approved.    

No action was taken.  

ACQUISITION OF SEWER EASEMENTS

This item was added to the agenda.

Town Attorney Jim Lanik reported that an agreement has been reached with Ben L. Sink and wife, Sylvia G. Sink and Hollis D. Sink, Jr. and wife, Hilda S. Sink to grant the Town a 20 feet wide right-of-way and easement for a sanitary sewer line over, under and across their property located in Midway Township for temporary and permanent easement for the construction, installation, relocation, upgrade, extensions and maintenance of the municipal sewer lines across sanitary sewer easement to the Town of Midway.  In addition, Mr. Lanik has prepared an Acknowledgement of Consideration that sets out the terms for the easement as agreed upon by the parties and will be effective only upon execution of the agreement by all parties, proper execution and delivery to the Town of the sanitary sewer easement, and final approval of this agreement and the easement by the Town Council.  As indicated in the Acknowledgement of Consideration, the Sinks will receive the following consideration from the Town of Midway:

The value of the tap fees assessed or imposed by the Town relating to the installation of a commercial sewer tap serving the subject real property will be credited against the entire amount required to be paid to the Town or to the County for the installation of such sewer tap.

The referenced Sink property is zoned commercial.

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Wilkes, Council unanimously voted to authorize the commercial tap as consideration for the sanitary sewer easement by Ben L. Sink and wife, Sylvia G. Sink and Hollis D. Sink and wife, Hilda S. Sink and the sewer easement and to authorize the Mayor to execute the Acknowledgement of Consideration effective only upon execution of the agreement by all parties and the proper execution and delivery of the agreement to the Town of Midway.  

In response to Mayor Byrum’s question, Mr. Lanik advised Council that the only easement acquired to date is the one from the Sinks.  No agreements have been reached with other property owners along sewer lines A and B.  Mr. Lanik stated that in his opinion, the property owners have little incentive to grant the easements.    To avoid further delay, Mr. Lanik recommends the Town consider hiring an easement acquisition specialist to obtain the remaining easements, which he feels will be more cost effective and the easements acquired more quickly.  Mr. Lanik stated that he would still be drafting the easement documents.

It was the consensus of Council that easement acquisition specialists be contacted and requested to submit cost quotes for providing the service.  Council asked that The Wooten Company be contacted as well. 
Town Administrator Ryan Ross advised Council that the Local Government Commission (LGC) had forwarded a packet of forms that must be completed and submitted to the LGC for approval prior to commencing the sewer project.  The forms are lengthy and it will take a considerable amount of time to gather the information required and to complete the forms.  

TOWN ADMINISTRATOR’S REPORTS
TRAINING – PLANNING AND ZONING BOARD

Town Administrator Ryan Ross informed Council that the Piedmont Triad Council of Governments (PTCOG) will provide in-house training for the Planning and Zoning Board at the Board’s meeting on March 30, 2010 meeting.  As a member of the PTCOG, the training will be provided to the Town free of charge. 

This item was for information only.  

APPOINTMENTS – PLANNING AND ZONING BOARD

Town Administrator Ryan Ross reminded Council that the two-year terms of Planning Board members Sue Stephens, Leann Thomas and Charles Waddell will expire in March and Council needs to be prepared to fill those seats on the Board by the end of March.  All three of the Board members are eligible for reappointment. Mr. Ross said he had spoken with Mrs. Stephens and Mr. Waddell and they both are willing to serve another term.  He said he has been unable to reach Ms. Thomas to see if she would be interested in serving another term.  The appointments for these three seats will be four-year terms.      

This item was for information only.

REMINDER - ETHICS TRAINING OPPORTUNITIES – TOWN COUNCIL

· MARCH 25, 2010 – ETHICS WEBINAR BY THE UNC SCHOOL OF GOVERNMENT 

· APRIL 15, 2010 – ETHICS TRAINING BY THE NORTH CAROLINA LEAGUE OF MUNICIPALITIES AT CITY HALL IN TRINITY FROM 1:15 P.M. – 3:30 P.M. 

Town Administrator Ryan Ross reminded Council of available ethics training opportunities currently being offered.  Mr. Ross requested that Council members notify him as soon as possible if they are interested in attending either one of these training sessions so he can get them registered.

This item was for information only.  

SEWER UPDATE

This update was included in discussion under Item 4. Acquisition of Sewer Easements under IV. Regular Business and was for information only.

CENSUS 2010

Town Administrator Ryan Ross advised Council that Ms. Janie Hill, Midway area census taker leader, has requested the Town’s assistance in informing Midway residents that the census forms will be mailed in March and asked Council to urge residents to complete the form and put in the mail as soon as possible.  Ms. Hill also needs approximately 35 volunteers to assist with going house-to-house to collect the information from individuals who did not mail in the census information.  

Both Mr. Carl Tuttle and Ms. Hill are heading up this endeavor.

Councilor Robin Moon was asked to post the Census 2010 information on the Town’s website.

ADJOURNMENT

On motion by Councilor Norman Wilkes, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk[image: image1.png]












