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MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON AUGUST 4, 2008, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Mayor Pro Tem Mike McAlpine gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.   

The following Councilors were present: John E. Byrum, Todd M. Nifong, Mayor Pro Tem Mike D. McAlpine, and Robin S. Moon. Absent: Wiley E. Nifong.  Town Administrator Ryan Ross, Town Clerk Linda A. Hunt, Town Attorney James Lanik, and Consultant Alfred Dillon were present.   Each Councilor had been furnished an agenda prior to the meeting.

No members of the press were in attendance.

PUBLIC ADDRESS 
Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, addressed Council to request that Council remember their campaign promise to maintain Midway’s small town heritage.

Mr. Raymond Nifong, 183 Dublin Drive, declined his time to address Council, stating Ms. Dellinger’s comments had covered his concerns.

ADOPT AGENDA 

On motion by Councilor Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as presented.

PUBLIC HEARINGS

Before opening the public hearings, Mayor Byrum explained that the Town Council has already adopted the Davidson County ordinances under which to operate.  Mayor Byrum added that some residents have said that the existing ordinances are too strict, while others think they are not strict enough.   

Mayor Byrum pointed out that the sole purpose of the public hearings is to get input from the residents.  No action would be taken on these ordinances at this meeting.

ORDINANCE REGARDING REGULATION AND CONTROL OF DOMESTIC ANIMALS WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS

At its regular meeting on July 7, 2008, Town Council called for a public hearing to be held on August 4, 2008 to receive citizen input regarding the regulation and control of domestic animals within the boundaries of the Town’s corporate limits.   Notice of the public hearing was published in The Dispatch on July 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing.  

Mr. Craig Snyder, 1741 Norman Shoaf Road, stated that he thought dogs should be allowed to run loose.

Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, stated that the County’s animal control ordinance is very specific and does not need to be changed at this time.

Mr. Raymond Nifong, 183 Dublin Drive, passed on making any comments.    

Mr. David Nifong, 378 Berrier Road, spoke against tightening the animal control ordinance.

Mr. Wayne Jordan, 371 Gumtree Road, expressed his concern about the lack of animal control and related a recent incident that happened in his yard involving his daughter and a stray dog.   Mr. Jordan said that the County was have trouble enforcing the ordinance already in place.  

Mr. Dan Wishnetsky, 300 Bent Oak Drive, passed on making any comments on this item.

Mr. Rick Harville, 1850 Norman Shoaf Road, said he was opposed to a stricter Town ordinance and he commented that the County has an enforcement problem with what is already in place.

Ms. Susie Harville, 1850 Norman Shoaf Road, passed on making any comments.  

Mr. C. A. Hyatt, Jr., 249 David Smith Road, said Council should remember that Midway is a town, not a city.

Mr. Ray Moser, 1041 Hickory Tree Road, said there is already an enforcement problem with the animal control ordinance as it is.

There being no one else wishing to speak on this ordinance, Mayor Byrum closed the public hearing.  No action was taken.

ORDINANCE REGARDING REGULATION AND CONTROL OF NOISE WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS

At its regular meeting on July 7, 2008, Town Council called for a public hearing to be held on August 4, 2008 to receive citizen input on the ordinance concerning the regulation and control of noise within the boundaries of the Town’s corporate limits.   Notice of the public hearing was published in The Dispatch on July 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing.

Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, spoke against any further regulation and control of noise within the boundaries of the Town’s corporate limits.

Mr. Raymond Nifong, 183 Dublin Drive, gave Ms. Dellinger his allotted time for comments.

Mr. David Nifong, 378 Berrier Road, passed on speaking on this ordinance.

Mr. Dan Wishnetsky, 300 Bent Oak Drive, commented that everyone has a voice and they should be able to just talk it out.

Mr. Rick Harville, 1850 Norman Shoaf Road, spoke against any changes, stating that the Town does not need to over-regulate.  He questioned whether or not there is a noise problem and asked that Council quantify what “noise” is.

Mr. Susie Harville, 1850 Norman Shoaf Road, spoke against any changes, stating that she wants things to stay the same.

Mr. Tim S. Bryan, 4345 Old Thomasville Road, spoke against the ordinance; however, he wished something could be done about the loud boom boxes.

At this time, Mayor Pro Tem Mike McAlpine explained that all the public hearing items being addressed at this meeting stem from issues that residents brought to the attention of the Town Administrator and/or Council members.  He said that it is the Council’s responsibility to at least listen to any concerns of the residents.  

Councilor Moon said that Council has to consider what’s best for the entire town.  He said he also doesn’t want to over-regulate and that if the Davidson County ordinance fits, then it does not need to be changed.  

Mayor Byrum pointed out that Midway is considered an urban area.  Town Administrator Ryan Ross said that only 42% of Midway is considered farms or rural areas.

There being no one else wishing to speak on this ordinance, Mayor Byrum closed the public hearing.  No action was taken.

ORDINANCE REGARDING REGULATION AND CONTROL OF ADULT ENTERTAINMENT BUSINESSES WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS

At its regular meeting on July 7, 2008, Town Council called for a public hearing to be held on August 4, 2008 to receive citizen input on the ordinance concerning the regulation and control of adult entertainment businesses within the boundaries of the Town’s corporate limits.   Notice of the public hearing was published in The Dispatch on July 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing.

Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, commented that people can’t obey the law if they don’t know the law.  Ms. Dellinger said she was against any changes, stating that she felt the County ordinance is very stringent.   Ms. Dellinger questioned why a change would even be necessary since the make-up of the Town’s population has not change and the sale of beer and wine is not permitted.

Mr. Raymond Nifong, 183 Dublin Drive, gave his allotted time to Ms. Dellinger.

Mr. David Nifong, 378 Berrior Road, passed on speaking on this ordinance.

Mr. Dan Wishnetsky, 300 Bent Oak Drive, said agreed with Ms. Dellinger that the Davidson County ordinance is stringent enough.

Councilor Byrum said he wanted to make sure that the audience understood that the three-minute time limit for speakers is simply to keep the meeting moving along and not to avoid listening to their concerns.

Mr. Rick Harville, 1850 Norman Shoaf Road, told Council that things need to be kept simple, leaving Midway with a country atmosphere.

Ms. Susie Harville, 1850 Norman Shoaf Road, passed on speaking on this ordinance.

Mr. Tim Bryan, 4345 Old Thomasville Road, asked if there had been an adult entertainment business in Midway that was shut down recently.  Councilor Todd Nifong responded that it was a gambling establishment, not an adult entertainment business.

Mr. C. A. Hyatt, 249 David Smith Road, passed on speaking on this ordinance.

There being no one else wishing to speak on this ordinance, Mayor Byrum closed the public hearing.  No action was taken.

ORDINANCE REGULATING THE DISCHARGE OF FIREARMS WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS

At its regular meeting on July 7, 2008, Town Council called for a public hearing to be held on August 4, 2008 to receive citizen input on an ordinance concerning the regulation and control of discharging firearms within the boundaries of the Town’s corporate limits.   Notice of the public hearing was published in The Dispatch on July 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing.

Ms. JoAnn Snyder, 1741 Norman Shoaf Road, stated her opposition to the ordinance.

Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, voiced her opposition to the ordinance, stating residents have a constitutional right to bear arms.  Ms. Dellinger urged Council to preserve Midway’s rural heritage.  

Mr. Raymond Nifong, 183 Dublin Drive, gave his allotted time to Suzanne Dellinger; however, he did state he was opposed to the ordinance.

Councilor Moon said he did not want to take away anyone’s rights but that he felt it was Council’s responsibility to protect Midway residents as much as possible from individuals who carelessly use firearms.   Town Administrator Ryan Ross told of a recent shooting incident at a local trailer park where someone was recklessly firing a gun from the road, risking the safety of people in the area.  

Councilor Todd Nifong, who is a deputy with the Davidson County Sheriff’s Office, explained how such reports are handled by the officers.  He said that each case has to be evaluated and scrutinized to determine whether or not there is a valid complaint.  Councilor Nifong also pointed out that it is illegal to fire a weapon from a roadway.

Mr. David Nifong, 378 Berrier Road, said he was opposed to the ordinance and used a story about a man and a bear in the woods to illustrate his point that it is better to be “dead right than dead wrong”.

Mr. Danny Walters, 11702 Old Highway 52, voiced his opposition to the ordinance.

Mr. Dan Wishnetsky, 300 Bent Oak Drive, asked about the possibility of regulating the discharge of firearms only in the densely populated areas and having a distinction between the two for safety reasons.

Mr. Rick arHarville, 1850 Norman Shoaf Road, commented that it should not be up to the Sheriff’s department to make the determination whether or not a person is carelessly using a firearm.  

Ms. Susie Harville, 1850 Norman Shoaf Road, passed on speaking on this issue.

Mr. Tim S. Bryan, 4345 Old Thomasville Road, stated his opposition to the ordinance, commenting that “if it ain’t broke, don’t fix it.”

Mr. C. A. Hyatt, 249 David Smith Road, stated his opposition to the ordinance.

There being no one else wishing to speak on this ordinance, Mayor Byrum closed the public hearing.  No action was taken.

ORDINANCE PROHIBITING WEAPONS ON PUBLIC PROPERTY WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS

At its regular meeting on July 7, 2008, Town Council called for a public hearing to be held on August 4, 2008 to receive citizen input on the ordinance prohibiting weapons on public property within the boundaries of the Town’s corporate limits.   Notice of the public hearing was published in The Dispatch on July 23 and 30, 2008 as required by law.

Mayor Byrum opened the public hearing.

Ms. Suzanne Dellinger, 1712 Norman Shoaf Road, asked for clarification of the definition of what is considered a weapon and what is considered public property.

Mr. Raymond Nifong, 183 Dublin Road, passed on speaking on this ordinance.

Mr. Dan Wishnetsky, 300 Bent Oak Drive, passed on speaking on this ordinance.

Mr. Rick Harville, 1850 Norman Shoaf Road, agreed with Ms. Dellinger that a clarification on weapons and public property is needed.

Ms. Susie Harvville, 1850 Norman Shoaf Road, passed on speaking on this ordinance.

Mr. Tim S. Bryan, 4345 Old Thomasville Road, said he needed additional information as well.

Mr. C. A. Hyatt, Jr., 249 David Smith Road, also asked for additional clarification.

Councilor Todd Nifong thanked everyone who came to the meeting and who shared their thoughts and concerns about the ordinances.

Councilor Byrum reminded those in attendance that the members of the Council would be available after the meeting to talk further with individuals about any concerns they may have for the community.

There being no one else wishing to speak on this ordinance, Mayor Byrum closed the public hearing.  No action was taken.   

REGULAR BUSINESS

ORDINANCE PROHIBITING CONSUMPTION OR OPEN CONTAINERS OF ANY WINE, BEER OR OTHER ALCOHOLIC BEVERAGES WITHIN THE BOUNDARIES OF THE TOWN’S CORPORATE LIMITS
This item had been discussed at the July 28, 2008 Town Council Planning Meeting at which time Council requested the Town Attorney to check into whether or not there is a State law that affects this issue.  Mr. Lanik reported that the North Carolina General Statutes give towns the authority to regulate consumption or open containers of wine, beer or other alcoholic beverages within the Town limits.

Mayor Pro Tem Mike McAlpine suggested that such an ordinance is not needed at this time but could be looked into further once the Town has public areas such as a town hall and/or a park. 

TOWN ADMINISTRATOR’S REPORTS

Town Administrator Ryan Ross gave the following reports:

Speed Limit – Calls have been received from residents requesting Council to revisit the speed limit issue and to change the speed limit to 35 miles per hour unless otherwise posted within the town limits. 

Financial Report – The Town’s current balance is $1,624,397.84.

Prayer Policy - Recommended amending the Prayer Policy to increase the number of invocations allowed for each Council member from four (4) to eight (8) times per year.

On motion by Councilor Todd Nifong, seconded by Councilor Byrum, Council voted unanimously to amend the Prayer Policy to increase the number of invocations allowed for each Council member from four (4) to eight (8) times per year.

ADJOURNMENT

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Moon, Council voted unanimously to adjourn the meeting.







_____________________________________








   George P. Byrum, Mayor

 _________________________________

       Linda A. Hunt, Town Clerk

