MIDWAY TOWN COUNCIL

REGULAR MEETING
161
        APRIL 6, 2009




MINUTES OF REGULAR MEETING OF MIDWAY TOWN COUNCIL HELD ON APRIL 6, 2009, AT 7:00 P.M. AT THE FIRE AND RESCUE BUILDING, MIDWAY SCHOOL ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Councilor Todd Nifong gave the invocation and led in the Pledge of Allegiance prior to the opening gavel. 

The following Councilors were present: Mike D. McAlpine, John Byrum, Robin S. Moon, Todd M. Nifong, and Wiley E. Nifong.  Absent: None.  Town Administrator Ryan Ross, Town Clerk Linda A. Hunt, and Town Attorney James Lanik were present.  Consultant Alfred Dillon was absent. Each Councilor had been furnished an agenda prior to the meeting.

PUBLIC ADDRESS 

Mr. Dan Wishnietsky, 380 Bent Oak Drive, addressed Council to express his concerns regarding specific wording and sections contained in the revised draft of a proposed animal control ordinance for Midway.  Mr. Wishnietsky said he is opposed to Section 5 Animals Creating Nuisance, Paragraph C. Restrictions on Pet Waste and the term “dangerous” in the ordinance.  

Mr. Zeno Marshall, 11942 Old Highway 52, spoke in opposition of the sign ordinance, specifically Section 7-10 pertaining to nonconforming signs. Mr. Marshall requested that the ordinance be revised to grandfather in existing signs at time of adoption.    

ADOPT AGENDA 

Councilor John Byrum requested that the agenda be amended to add a Closed Session in accordance with N.C. General Statute 143-318.11(a)(6) for the purpose of discussing personnel.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the agenda as amended.    

PUBLIC HEARINGS 

PUBLIC HEARING AND SECOND READING – ADOPT DAVIDSON COUNTY FLOOD DAMAGE PREVENTION ORDINANCE

At their regular meeting on March 9, 2009, Town Council called for a public hearing to receive citizen input on the adoption of the Davidson County Flood Damage Prevention Ordinance as required by the Federal Emergency Management Agency (FEMA) in order to receive these federal funds if Midway was to suffer a disaster.    

 Copies of the ordinance were made available for review at Town Hall and on the Town’s website (www.townofmidway-gov.net).
The notice of the public hearing was published in The Dispatch on March 18 and 25, 2009 as required by law.  

Mayor Byrum opened the public hearing.

There being no speakers, Mayor Byrum closed the public hearing.

On motion by Councilor Robin Moon, seconded by Councilor John Byrum, Council voted unanimously to adopt the Davidson County Flood Damage Prevention Ordinance.

This ordinance is included in these minutes as if fully set forth herein.

PUBLIC HEARING AND SECOND READING – AMENDMENTS TO TOWN OF MIDWAY’S CODE OF ORDINANCES TO RESTRICT AND REGULATE SIGNS WITHIN THE TOWN LIMITS
At their regular meeting on March 9, 2009, Town Council called for a public hearing to be held on April 6, 2009 to receive citizen input regarding adoption of the proposed amendments to the Town of Midway’s Code of Ordinances to restrict and regulate signs within the town limits.

Copies of the ordinance were made available for review at Town Hall and on the Town’s website (www.townofmidway-gov.net).
The notice of the public hearing was published in The Dispatch on March 18 and 25, 2009 as required by law.  

Mayor Byrum opened the public hearing.

Mr. Zeno Marshall, 11942 Old Highway 52, strongly urged Council to add a grandfather clause to the ordinance.  
Planning Board Chairman Lynn Griggs stated that the sole purpose of the sign ordinance is to clean up the Town by making a concentrated effort to restrict and regulate signs within the town limits.   

Ms. Judith Parker, 392 Ivy Yokeley Road, voiced her opposition to the sign ordinance.

Councilor Moon commented that change is not easy, but the Town has to start somewhere.  Councilor Moon said he wanted to make sure that there is a limit on the time a “yard sale” sign is allowed to stay up.

Mr. Dan Wishnietsky, 380 Bent Oak Drive, stated he was in favor of grandfathering signs.

Councilor Todd Nifong said it appears that that there is some fine-tuning that needs to be done to the ordinance before it is adopted. He said he wanted it to be right first.  

Councilor John Byrum asked how many signs are non-conforming.  Planning Board Chairman Lynn Griggs said the Board has not surveyed any specific signs.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to continue the public hearing on the proposed amendments to the Town of Midway’s Code of Ordinances to restrict and regulate signs within the town limits to the next regular Town Council meeting on May 4, 2009.

REGULAR BUSINESS

PROCLAMATION – SPRING LITTER SWEEP – APRIL 19 – MAY 2, 2009

Governor Beverly Perdue proclaimed April 18 – May 2, 2009 as “LITTER SWEEP” time in North Carolina and encouraged citizens in all 100 counties to take an active role in making their communities cleaner.

Mayor Byrum proclaimed April 4 – May 2, 2009 as Litter Sweep time in the Town of Midway and encouraged citizens to take an active role in making their community cleaner.   The beginning date for the Town of Midway Litter Sweep was moved back in order to recognize the participants in the roadside cleanup that took place on April 4, 2009 led by the Midway Planning and Zoning Board.

CONTRACT WITH BENCHMARK CMR, INC. – LAND USE PLAN

Benchmark CMR, Inc. has presented a proposal for the services it can provide to assist the Town in examining the future development potential of Highway 52 and recommendations for future land use along the corridor.  The proposal includes professional staff time, travel and materials to complete the project.  Benchmark provided the following cost estimates for the four areas identified during the project scoping meeting and a total project fee to complete all four of the areas as one project:  

Highway 52 Corridor Plan

Estimated Cost of Services:   $25,000 (All options)

Major Areas

Area A or B - $14,000

Area A and B - $18,000

Additional Options

Area C - $2,000

Area D - $5,000

Time frame: Approximately 180 days or less

If Council accepts the proposal from Benchmark CMR, Inc., a detailed contract will be drawn up for Council’s review and approval.    

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Moon, Council voted unanimously to accept the proposal from Benchmark CMR, Inc. for professional services in the development of a Land Use Plan for the Town of Midway along the Highway 52 Corridor.  

A budget amendment is needed to transfer the necessary funds to cover the cost of the contract for professional services. The proposed budget amendment transfers $30,000 from Recycling to Contracted Services.  

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to adopt the budget amendment transferring $30,000 from Recycling to Contracted Services.  
CONTRACT WITH ALLRED & CARRICK CPAS, PC – AUDIT FOR FISCAL YEAR 2008-2009

North Carolina General Statutes (N.C.G.S.) 159-34 requires each governmental unit to have an annual independent audit and specifies the general terms and conditions of the audit; therefore, each year Council must contract with an independent auditor to perform the audit.     

Allred & Carrick CPAs, PC has submitted a contract for its auditing services for Fiscal Year 2008-2009 in the amount of $5,500 ($4,000 for audit and $1,500 for preparation of financial statements), which is the same as last year’s contract. 

On motion by Mayor Pro Tem Mike McAlpine, seconded by Councilor Wiley Nifong, Council voted unanimously to approve the contract with Allred & Carrick CPAs, PC for the Fiscal Year 2008-2009 audit at a cost of $5,500 and authorized the Mayor to sign the contract.

ANIMAL CONTROL
Councilor Robin Moon provided Council with copies of the most recent draft of the animal control ordinance that he proposes for adoption.   Councilor Moon pointed out that Town Attorney Jim Lanik had assisted him with the preparation of the ordinance.

Councilor Moon stated that he is strongly in favor of an animal control ordinance.  He explained that he has received numerous complaints and e-mails about problems residents are having with dogs.  Currently, the Town operates under the Davidson County Animal Control Ordinance and Councilor Moon stated he would like for Council to tighten up on some of the regulations therein.  

Councilor Todd Nifong asked what had been changed from the previous draft of the ordinance. Town Attorney Jim Lanik stated he could forward Council a redlined copy that will show the exact changes made.  

Councilor Todd Nifong stated that he is willing to talk to any residents who are having problems with animals.  He stressed that, as a deputy with the Davidson County Sheriff’s Department, he has offered his help to residents many times at Council meetings. 

No action was taken. 

TELEPHONE COMMUNICATIONS SYSTEMS

Town Council has previously discussed various ways to improve communications with residents, one of which was a telephone communication system.  At Council’s request, Town Administrator Ryan Ross contacted telephone equipment vendors to try to determine the cost for a system that would enable the Council to send out announcements and to better communicate with Midway residents.

Mr. Ross reported he had received a quote from Connect-CTY in the amount of $6,500 for such a system.  

It was the consensus of Council that the cost was prohibitive, especially under the current economic conditions, and therefore decided against purchasing the telephone communications system.

Councilor Moon was commended on the tremendous job he has done on the Town’s website to keep residents informed.   

 TOWN ADMINISTRATOR’S REPORTS

Financial Report

As of March 31, 2009, the Town has a balance of $2,462,000.79.

Reminder – Office to Close on Friday, April 10, 2009 in Observance of the Easter Holiday

This item was for information only.  

Reminder - Town Hall Day – Wednesday, May 6, from 9:30-3:00, in Raleigh

This item was for information only.

Reminder – Town of Midway Hosting Mayors’/Managers’ Breakfast Meeting- April 13, 2009 

This item was for information only.

Reminder - Invitation to Elected Officials Luncheon and Tour – High Point Furniture Market – April 24, 2009 at 10:30 a.m.

This item was for information only.

RECESS TO CLOSED SESSION

On motion by Councilor Robin Moon, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to  recess to Closed Session in accordance with N.C. General Statute 143-318.11(a)(6) for the purpose of discussing personnel.  

RECONVENE TO OPEN SESSION

On motion by Councilor Robin Moon, seconded by Councilor Todd Nifong, Council voted unanimously to reconvene to open session.

ADJOURNMENT

On motion by Councilor Robin Moon, seconded by Councilor Todd Nifong, Council voted unanimously to adjourn the meeting.






                               ____________________________________







                               George P. Byrum, Mayor

_________________________________

       Linda A. Hunt, Town Clerk


