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MINUTES OF PLANNING SESSION OF MIDWAY TOWN COUNCIL HELD ON APRIL 27, 2009 AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, MIDWAY, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.  

Councilor John Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: Mike D. McAlpine, Robin S. Moon, Todd Nifong, John Byrum, and Wiley E. Nifong.  Absent: None.  Town Clerk Linda Hunt, Town Attorney James Lanik, and Consultant Alfred Dillon were present.  Town Administrator Ryan Ross was absent.  Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS 
There were none.

APPROVAL OF MINUTES

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the March 30, 2009 Planning Meeting as presented.

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the April 4, 2009 Budget Work Session as presented.  

On motion by Councilor John Byrum, seconded by Councilor Todd Nifong, Council voted unanimously to approve the minutes of the April 6, 2009 Regular Meeting as presented.     

GENERAL BUSINESS

It was the consensus of Council to add the following items under General Business: 1) Sewer Update as Item 1 and 2) Land Search Committee as Item 7.  

MIDWAY ELEMENTARY SCHOOL PTO – REQUEST FOR DONATION FOR PLAYGROUND EQUIPMENT

Mayor Byrum stated that he had been informed that the Midway Elementary School PTO has not yet obtained the projected cost for the playground equipment from the vendor and, therefore, they are not prepared to make their request for a donation at this time.  This matter is delayed until further notice from the Midway Elementary School PTO.

SEWER UPDATE
This item was added to the agenda.

Mayor Pro Tem Mike McAlpine gave a brief update on the status of development of a proposed sewer policy by the Sewer Steering Committee.  He said the Committee’s report will include different models for different scenarios from which Council may choose.  Mayor Pro Tem McAlpine commented that the outlook for the project is positive.  

Councilor Todd Nifong asked how much longer the Committee thought it would be before the report is ready.  Mayor Pro Tem Mike McAlpine estimated it would take an additional 60 days to complete.  

CONTRACT WITH BENCHMARK CMR, INC. – LAND USE PLAN

At the April 6, 2009 regular Town Council meeting, Council approved the proposal from Benchmark CMR, Inc. setting forth a scope of services it would provide and perform in connection with development of a land use plan for the Town of Midway along its primary business corridor (Old and New US 52).  Once the proposal was approved by Council, Benchmark would submit a contract based on its proposal for Council’s review and approval.

The contract between Benchmark CMR, Inc. and the Town of Midway has been prepared and ready for Council action.  The Town Attorney has reviewed and approved the contract.

Mayor Pro Tem Mike McAlpine questioned if the contract should be more specific regarding Benchmark assisting the Planning Board with development of the ordinances that would be needed.  Town Attorney Jim Lanik said it was his opinion that the contract as drawn is sufficient to address those concerns.

The contract with Benchmark CMR, Inc. will be placed on the May 4, 2009 Town Council regular meeting agenda for action. 

PROPOSED BUDGET FOR FISCALYEAR 2009-2010

Town Council held a budget work session on April 4, 2009 to review the proposed budget for Fiscal Year 2009-2010.  At that work session, Council made some changes to the proposed budget and staff was directed to make those changes and have the revised budget ready for the April 27, 2009 planning meeting.    

Town Consultant Al Dillon gave a brief overview of the proposed budget as follows:

· Proposed budget totals $1,756,150

· Tax rate remains the same – five cents per $100 valuation

· Projected Revenues 

· Ad valorem taxes - $147,140

· Sales tax - $640,000

· Utility/Franchise taxes - $150,000

· Investment earnings - $25,000

· Appropriation of $794,010 from Fund Balance required to fund capital projects under review

· Municipal services include solid waste collection, street lights, land use planning, zoning and augmented public safety 

· Budget is balanced and prepared in accordance with the NC Budget and Fiscal Control Act

Mr. Dillon outlined the schedule for adoption of the budget as follows:

· Call for public hearing – May 4, 2009

· Public hearing – June 1, 2009

· Adoption of Budget – Special Meeting on June 29, 2009 prior to planning meeting

The proposed budget will be placed on the May 4, 2009 Town Council regular meeting agenda to call for a public hearing to receive citizen input regarding the proposed budget for Fiscal Year 2009-2010 to be held on June 1, 2009 at the Midway Fire and Rescue Building.   

PROPOSED AMENDMENT TO TOWN OF MIDWAY’S CODE OF ORDINANCES TO RESTRICT AND REGULATE SIGNS WITHIN TOWN LIMITS – CONTINUATION OF PUBLIC HEARING

At their regular meeting on April 6, 2009, Town Council continued the public hearing on the proposed amendment to the Town of Midway’s Code of Ordinance to restrict and regulate signs within the town limits to consider issues raised during the public hearing.

Planning Board Chairman Lynn Griggs stated that the Planning Board had met on April 15, 2009 to discuss the issues raised at Town Council meeting on April 6, 2009.  As a result of that meeting, the Planning Board recommends the following changes to the proposed sign ordinance:

· Under Section 7-5, the following paragraph was added:  “All future portable signs (on wheels or jack stands) shall be required to be approved by the Town of Midway Planning and Zoning Board/Board of Adjustment.”
· Under Section 7-6, the following sentence was added: “No sign shall be erected within 25 ft. of the permanent signs that have been installed by the Town of Midway.”
· Under Section 7-7, add paragraph “E” that reads: “Yard sales conducted upon residential premises shall be limited to three (3) consecutive days and no more than four (4) such sales shall take place in any one calendar year.  A subsequent sale must take place more than thirty (30) days after the last day of the preceding sale.
1.  One sign may be placed upon a residential premise where the yard sale is taking place.  For those yard sales taking place on a side street, one additional sign advertising the yard sale may be placed at the nearest intersection of a major road.  For purposes of this ordinance, a major road shall mean Hickory Tree Road, Hartman Road, Gumtree Road, Midway School Road, Payne Road, and Old Highway 52.  Yard sale signs must not be attached to telephone poles or street signs and must be taken down at the end of the yard sale.
2. Definitions: For the purpose of this ordinance, a yard sale is considered to be an accumulation of the personal property being offered for sale and displayed in a yard, garage, barn, or porch of a residential premise.”
Town Consultant Al Dillon addressed the issue brought up at the last Town Council meeting on April 6, 2009 regarding “grandfathering” signs.  The proposed ordinance includes a five-year grace period from the effective date for non-conforming signs.  

Councilor Todd Nifong asked if Section 10 of the ordinance was added or if it was taken from the Davidson County Ordinances.  Planning Board Chairman Lynn Griggs stated it was added.

Councilor Todd Nifong asked how the five-year grace period was determined.  Planning Board member Sue Stephens answered that the Planning Board had done some research of other towns for examples and five years seemed to be the norm.  Councilor Nifong stated he was fine with the five years. 
The continuation of the public hearing will be held at the next regular Town Council meeting on May 4, 2009.

ANIMAL CONTROL ORDINANCE

Councilor Robin Moon reviewed the most recent changes to the proposed animal control ordinance.  The changes provide a definition of the term “dangerous dog” and impose a civil penalty for the first violation of the ordinance as it pertains to dog bites.

Councilor Todd Nifong asked what method of enforcement would be used for violations of the ordinance.  Town Attorney Jim Lanik said issuing civil penalties result in only fines being collected while if a citation (criminal court) is issued, both the fine and court costs would have to be paid by the person in violation of the ordinance.

The proposed animal control ordinance will be on the May 4, 2009 agenda.

2009 PAVEMENT CONDITION SURVEY – US INFRASTRUCTURE OF CAROLINA, INC.


Town Consultant Al Dillon gave a brief overview of the 2009 Pavement Condition Survey report performed by US Infrastructure of Carolina, Inc., consulting engineers, of Greensboro, Inc.  The report gives an assessment of the North Carolina Department of Transportation (NCDOT) roads within the town limits.    

	Priorities


	Total

Miles
	Total

Cost
	Cost

Per Mile
	Percentage

of Cost

	HIGH PRIORITY: Routine maintenance,

resurfacing of alligator cracking and rutting


	11.94
	$444,315
	$37,212
	65.1

	MEDIUM PRIORITY:  Resurfacing of severe block/transverse

cracking, severe reflective cracking, severe raveling, and severe

bleeding


	0.57


	$73,068
	$128,189
	10.7

	LOW PRIORITY: Resurfacing of moderate block or 

reflective cracking and raveling, resurfacing of severe ride quality

and patching


	2.50
	$165,157
	$66,063
	24.2

	Total Repairs
	15.01
	$682,540
	$45,472
	100.0


Mr. Dillon explained that currently if the Town chooses to assume responsibility for any/all roads within the town limits, NCDOT would be required to bring the roads up to State standards before the Town would accept them; if the State decides to make towns responsible for maintenance of roads within town limits, that would change and the roads would be given “as is”.   Assuming maintenance of the roads would allow Midway to receive Powell Bill funds from the State.

Councilor John Byrum said he was in favor of taking over some of the roads, stating it would improve the appearance of the Town.

Mayor Byrum said he would like to know how well the State is taking care of its roads in towns that don’t receive Powell Bill funds.  Mr. Dillon said staff would gather that information and report back to Council.

This was for information only.

LAND SEARCH COMMITTEE

Mayor Pro Tem Mike McAlpine stated there are five or six different properties that the Land Search Committee has been looking into; however, the Committee needs guidance as to the amount that Council would be willing to pay to purchase property on which to build a Town Hall.  He stated that the Committee would like to see the Town purchase enough land to meet future needs – 10-plus acres or so.

Mayor Pro Tem McAlpine asked Council to think about it for a few days and, hopefully, come up with a figure soon.

TOWN ADMINISTRATOR’S REPORTS

Cancellation of the June 29, 2009 Town Council Planning Meeting

Council decided not to cancel the June 29th planning meeting but instead to schedule a Special Meeting for the purpose of adopting the proposed budget for FY 2009-2010 at 6:00 p.m., prior to the planning meeting.  

ADJOURNMENT

On motion by Councilor Robin Moon, seconded by Councilor John Byrum, Council voted unanimously to adjourn the meeting.






               _____________________________________







   
    George P. Byrum, Mayor

 _________________________________

       Linda A. Hunt, Town Clerkto adj
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