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287 

                                      APRIL 19, 2010



MINUTES OF MIDWAY TOWN COUNCIL REGULAR MEETING HELD ON APRIL 19, 2010 AT 7:00 P.M. AT TOWN HALL, 125 GUMTREE ROAD, NORTH CAROLINA

CALL TO ORDER

Mayor George Byrum called the meeting to order and welcomed everyone present.

Mayor Byrum gave the invocation and led in the Pledge of Allegiance prior to the opening gavel.

Councilors present were: John Byrum, Mike D. McAlpine, Robin S. Moon, Todd Nifong, and Norman Wilkes.  Absent: None.  Town Administrator Ryan Ross, Town Attorney James Lanik, Town Clerk Linda Hunt and Town Consultant Al Dillon were present.  

Each Councilor had been furnished an agenda prior to the meeting.

No members of press were in attendance.

PUBLIC ADDRESS

There were none.

APPROVAL OF MINUTES

On motion by Councilor John Byrum, seconded by Mayor Pro Tem Mike McAlpine, Council voted unanimously to approve the minutes of the April 5, 2010 Town Council regular meeting as presented.  

ADOPT AGENDA

Councilor Todd Nifong requested the following items be added under VI. Regular Business: 2. Firearms and 3. National Day of Prayer.

Mayor Pro Tem Mike McAlpine requested a Closed Session be added following VII. Town Administrator’s Reports in accordance with NCGS 143-318.11(a)(5) for the purpose of discussing acquisition of easements. 

On motion by Councilor Nifong, seconded by Councilor Norman Wilkes, Council voted unanimously to adopt the agenda as amended.

REGULAR BUSINESS 

PETITION FOR VOLUNTARY CONTIGUOUS ANNEXATION – KENSINGTON SUBDIVISION

A. ADOPT RESOLUTION DIRECTING TOWN CLERK TO INVESTIGATE SUFFICIENCY OF ANNEXATION PETITION

B. CALL FOR PUBLIC HEARING AND FIRST READING – ORDINANCE EXTENDING CORPORATE LIMITS OF THE TOWN OF MIDWAY

The property owners in the Kensington Subdivision have submitted a petition for voluntary contiguous annexation to Council that has one hundred percent (100%) of the signatures of the property owners as required by law.   

On motion by Councilor Byrum, seconded by Councilor Nifong, Council voted unanimously to adopt a resolution directing the Town Clerk to investigate the sufficiency of the annexation petition and to calling for a public hearing on Monday, May 17, 2010, at 7:00 p.m. at Town Hall to receive citizen input on adoption of an ordinance extending the corporate limits of the Town of Midway to include the Kensington Subdivision.

RESOLUTION OF THE MIDWAY TOWN COUNCIL 
DIRECTING THE TOWN CLERK TO INVESTIGATE A PETITION RECEIVED UNDER G.S. 160A-31 AND FIXING DATE OF PUBLIC HEARING ON THE QUESTION OF ANNEXATION 

WHEREAS, a petition requesting annexation of an area described in said petition was received by the Town of Midway; and 

WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be investigated by the Town Clerk before further annexation proceedings may take place; and 

WHEREAS, the Town Council of the Town of Midway deems it advisable to proceed in response to this request for annexation, subject to the Clerk’s satisfactory investigation of the sufficiency of the petition; and 

WHEREAS, the area proposed for annexation is described as follows: 

Kensington Subdivision Property Description 
Property located within the existing Kensington Subdivision recorded in Plat Book 50, Page 99, Arcadia Township, Davidson County, North Carolina, and more particularly described as BEGINNING at an iron in the East right of way line of Hickory Tree Road (NCSR 1508) near its intersection with Payne Road (NCSR 1510), said iron marking the Northwest corner of property of Dorcas Wilkes as described in Deed Book 1267, Page 1456, Davidson County Registry; and running thence from said point of beginning with the East right of way line of Hickory Tree Road, North 33 deg. 54’ 59” West 145.00 feet to an iron stake; thence North 56 deg. 00’ 59” East 105.59 feet to an iron stake; thence on a curve (R=260.00 feet) North 28 deg. 59’ 27” East a chord distance of 236.35 feet to an iron stake; thence North 01 deg. 57’ 24” East 600.61 feet to an iron stake; thence another curve (R=300.00 feet) North 23 deg. 56’ 37” East a chord distance of 224.64 feet to an iron stake; thence North 19 deg. 49’ 45” West 184.61 feet to an iron stake; thence North 68 deg. 25’ 23” East 220.75 feet to an iron stake; thence North 00 deg. 14’ 12” West 111.64 feet to an iron stake, a corner for property of Hubbard Realty of Winston-Salem, Inc., as described in Deed Book 1370, Page 1833; thence with Hubbard’s line North 77 deg. 52’ 59” East, crossing an iron at 1294.06 feet, a total distance of 1304.06 feet to a point in a 24” poplar tree in the west line of Frank Nifong (see Deed Book 325, page 311, and Deed Book 965, Page 144); thence with Nifong’s west line South 27 deg. 05’ 06” East 287.92 feet to an axle; northwest corner of Juanita Hoots (see Deed Book 141, Page 429, and 82 E 178); thence with Hoot’s west line South 26 deg. 41’ 38” East 170.24 feet to an iron stake, a common corner for Hoots with Paul Jordan (see Deed Book 1244, Page 1664) and Larry Troxell (see Deed Book 963, Page 631); thence with Troxell’s Northern line South 60 deg. 19’ 55” West 316.85 feet to an iron stake; thence with Troxell’s West line and falling in with the line of Jerrell Phagan (see Deed Book 1631, Page 19) South 00 deg. 46’ 22” East crossing an iron at 320.56 feet, a total distance of 375.51 feet to an  iron stake; Northeast corner of Robert Hartman (see Deed Book 317, Page 466); thence with Hartman’s North line North 86 deg. 06’ 18” West 630.89 feet to an iron stake, northeast corner of Lot 54, Chesterfield, Section 4, Plat Book 21, Page 31; thence with the North line of said lot North 86 deg. 04’ 11” West 177.97 feet to an iron stake, northeast corner of Lot 53, Chesterfield, Section 5, Plat Book 21, Page 32; thence with the line of said subdivision and various lots North 86 deg. 08’ 21” West 559.21 feet to an iron stake; thence continuing with the subdivision South 01 deg. 57’ 54” West 885.77 feet to an iron stake, northeast corner of Dorcas Wilkes in the line of Lot 34, Chesterfield, Section 5, Plat book 21, Page 32; thence with Wilkes’ line South 62 deg. 43’ 56” West 215.13 feet to the point and place of beginning, containing 27.274 acres, more or less, in accord with at survey by J. Todd Everhart, dated 11-30-06 and bearing Job No. 4204.

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Midway, North Carolina, that: 

Section 1. The Town Clerk is hereby directed to investigate the sufficiency of the above described petition and to certify as soon as possible to the Midway Town Council the result of her investigation. 

Section 2. Subject to the Town Clerk’s satisfactory result of her investigation, a public hearing on the question of annexation of the area described herein will be held at Town Hall, 125 Gumtree Road, at 7 p.m. (or as soon thereafter as is practicable) on Monday, May 17 2010. 

Section 3. Notice of the public hearing shall be published in The Dispatch newspaper having general circulation in the Town of Midway, at least ten (10) days prior to the date of the public hearing. 

Adopted this, the 19th day of April, 2010. 

FIREARMS

This item was added to the agenda.

Councilor Nifong stated as a result of the gun safety concern expressed by Ms. Carol Long during the public address portion of the April 5, 2010 Town Council meeting, he has researched how other towns handle the issue of firearms.  Towns he checked for such an ordinance were Lewisville, Rural Hall, Denton, Yadkinville and Archdale.  The Town of Midway has adopted the Davidson County Ordinances and, therefore, the County’s ordinance currently regulates the use of firearms in the Town.  

Following discussion, it was the consensus of Council that the matter be investigated further and be brought back to Council at its June 7, 2010 meeting.

NATIONAL DAY OF PRAYER – THURSDAY, MAY 6, 2010 

On April 17, 1952, President Harry Truman signed a bill proclaiming the National Day of Prayer into law in the United States. President Reagan amended the law in 1988, designating the first Thursday of May each year as the National Day of Prayer.

The National Prayer Committee was formed in the United States in 1972. It went on to create the National Day of Prayer Task Force, with the intended purpose of coordinating events for the National Day of Prayer.  According to the Legal Information Institute, the President shall issue each year a proclamation designating the first Thursday in May as a National Day of Prayer on which the people of the United States may turn to God in prayer and meditation at churches, in groups, and as individuals. 

It was the consensus of the Town Council to designate 12:20 p.m. – 12:40 at Town Hall on May 6 as a time of prayer and open to anyone who is interested in participating in this observance of National Day of Prayer.  
Information regarding this event will be published on the Town’s website.

TOWN ADMINISTRATOR’S REPORTS
VOLUNTARY ANNEXATION UPDATE

Town Administrator Ryan Ross reported that voluntary annexation petitions are still being circulated in several neighborhoods by parties interested in becoming a part of the Town; however, to date, those interested parties have not been successful in getting 100% participation as required by law.  

Council discussed the various scenarios and the impact thereof.

This item was for information only.

SEWER UPDATE AND PROGRESS REPORT ON ACQUISITION OF SEWER EASEMENTS 

Town Administrator Ryan Ross reported that Acquisition Specialist Ashley Brooks has made good progress on the acquisition of sewer easements; however, Ms. Brooks has encountered problems with a couple of the easements and quite possibly will need further Council instruction as to how to proceed with those.  

Mr. Ross stated that the bid opening on the request for proposal for installment financing that was sent to local banks is scheduled for Monday, April 26, 2010, at 12:00 noon, at Town Hall.

Mayor Pro Tem Mike McAlpine, Town Administrator Ryan Ross, and Engineering Consultant John Grey with The Wooten Company plan to with the Local Government Commission as soon as possible once all the loose ends are tied up.

This item was for information only.

TOWN COUNCIL BUDGET WORK SESSION – CHANGE IN DATE FROM THURSDAY, APRIL 22, 2010 TO THURSDAY, APRIL 29, 2010, AT 6:00 P.M. AT TOWN HALL

Town Administrator Ryan Ross reported the Davidson County Board of Commissioners is hosting the Elected Officials Dinner Meeting on the same date that Council is scheduled to hold its Budget Work Session.  Since the Midway Town Council has been invited to attend the event, Mr. Ross asked if Council wanted to change the date for the Budget Work Session.  It was the consensus of Council to reschedule the Budget Work Session to Thursday, April 29, 2010.  Time and location will remain the same.

RECESS TO CLOSED SESSION

On motion by Mayor Pro Tem McAlpine, seconded by Councilor Nifong, Council voted unanimously to recess to closed session in accordance with NCGS 143-318.11(a)(5) for the purpose of discussing matters pertaining to acquisition of sewer easements.

RECONVENE TO OPEN SESSION

On motion by Councilor Nifong, seconded by Councilor Moon, Council voted unanimously to reconvene to open session.

ADJOURNMENT

On motion by Mayor Pro Tem McAlpine, seconded by Councilor Nifong, Council voted unanimously to adjourn the meeting.






           ______________________________________________                   








        George P. Byrum, Mayor

____________________________________

Linda A. Hunt, Town Clerk[image: image1.png]












